BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

FILED
Application of the City of Modesto for an 11-03-17
Order Auth :rizing Construction of 04:59 PM

One Mew Grade Separated Crossing
Below One Elevated Rail Line Operated
by the Uinion Pacific Railrcad Company
at the proposed Tuclumne River Regional
Park Gateway Parcel in the City of
Modesto, State of California.

Al1711001

1.

APPLICATION
The City of Modesto "City™ or “Applicant™ respectfully requests authority from this
Commission to construct one (1) proposed grade separated crossing (Tuolumne River
Regional Park Gateway Parcel - Phase 2) below one (1) elevated rail vehicle track adjacent
to the 7" Street Bridge in the City of Modesto for a Class 1 multi-use non-motorized
recreational trail. The City of Modesto is making this request as the managing partner of the
Tuolumne River Regional Park (TRRP) Joint Powers Authority (JPA) on behalf of the three
(3) local parinering agencies (City of Modesto, Stanislaus County and City of Ceres).

In support of its application, Applicant asseris that its legal name is the City of Modesto,
hereinafier refermed to as "City,” a political subdivision of the State of California.

All commespondence, communication notices, orders and other papers relative to this
application should be addressed to:

Mathan Houx
Parks Planning and Development Manager
1010 10™ Street, Suite 4400
P.O_Box 642
Modesto, CA 95353
This iz the address of applicant and the attormeys for applicant.
Applicant may also be reached via telephone at (209) 57 1-5526.

Pursuant to Rule 2.1 (b), applicant consents to e-mail service to: nhoux@modestogoy, com

This application and relief sought herein is filed pursuant to Sections 1201 through 1206,
inclusive, of the Public Uiilities Code of the State of California and iz made in accordance
with General Order 26-D and Rule 3.7 of the California Public Utilities Commigsion Rules of
Practice and Procedure.



5. The Union Pacific Railroad (UPRR) Company "Railroad™ iz a corporation doing business as
a common camer operating a standard gauge railroad system in the State of Califomia and
said corporation owng and operates railroad tracks in the location of the project herein
proposed to be constructed. The rail line consists of a single elevated track in the project
area. The current railway operation consists of UPRER freight trains; totaling approximately
twenty (20) traing per day with a speed limit on the rail of seventy (70) mph for freight trains.

6. The purpose of the proposed Class 1 multi-use non-motorized recreational trail is to allow a
grade separated crossing below the elevated UPRR railway which will provide a safe and
continual path in the TRRP Gateway Parcel that will implement the Americans with Disability
Act (ADA) accessibility requirements, expand on recreabional activities, allow suitable routes
for park maintenance personnel and emergency responders requiring temporary access.
The planned development will provide this scenic but necessarny circulation within the park.

The non-motorized circulation network that serves the TRRP Gateway Parcel from the
downtown comidor iz undeveloped and inadequate in this portion of the park. Improvements
would not require substantial changes to the established UPRR right of way or environment.

7. This proposed Class 1 multi~juse non-motorized recreational trail will provide a grade
separated crossing below the elevated UPRR railway and will add capacity to the non-
motorized circulation network to the adjacent downtown comidor and TRRP Gateway Parcel.
It will improve the existing and future non-motorized transportation plan for the City. This
project will serve as the extension to the cument "Riverwalk Trail” segment along the
Tuolumne River and will invigorate the southem development at the curment city limits. It will
alzo provide the most direct access from West to East Modesto divided by State Route 99.

8. The proposed project is the continued effort by the City and JPA to restore the regional park;
and approximately sixieen (16) of seventy-five (73) undeveloped acres may be returmed to
itz natural state and incorporate new outdoor opportunities for recreational experences.
This development would connect the City’s downtown comidor's non-motorized circulation
network to existing and planned park amenities that will be enfirely ADA accessible for all
types of outdoor activities. This grade separated crossing below the elevated UPRR raitway
will extend and connect trails to the Minor League Baseball stadium of John Thurman Field
and the Municipal Golf Course in the underserved neighborhoods of West Modesto, new
Beardbrook Park Dog Park to the east, and overall TRRP development congisting of the



tema formed features and the existing Class 1 muli-use non-motorized recreational trail
system. The proposed location of the grade separated crossing below the elevated UPRR
raibway will occur between rail post mile 113.60 to114.00 and the frail's alignment would be
placed along the northem bank of the Tuolumne River.

Therefore, the 7% Street Bridge and the elevated UPRR railway will not be impacted by the
grade separated crossing as the installation will be at the exisfing grade elevation. As set
forth in the project plans (Exhibit C) accompanying this application, horizontal and vertical
clearances for the railread track will comply with CPUC General Order 26-D.

9. The nearest public crossings along the single elevated rail vehicle track are:

* B Street (CPUC No. 001B-113.60, DOT No. 7528688,
UPRR Post Mile 113.6) to the west
* River Road (CPUC No. -0018-114.00-B, DOT No. 752869H,

UPRR Post Mile 114) to the east

The proposed TRREP Gateway Parcel Class 1 multi-use non-motorized recreational frail is a
grade separated crossing below the elevated UPRR raiway. (Pending DOT No. 9725808)

TABLE 1

Crossing Hame Proposed CPUC Crossing Number

Riverwalk Trail (Eastbound & Westbound) |J001B-113.91-B

10. The project began construction in July 2016 and it is expected to be substantially complete
in November 2017. The contractor will be on site until at least November 2020 as they
finalize the project; and substantial completion is anticipated in July 2018. The UPRR
Setbacks have been marked by the City's survey crew and confractors have been directed
o not encroach uniil the grade separated crossing below the UPRR elevated railway has
been reviewed and approved by the UPRR. Mo construction shall begin on the UPRR right
of way until the City and UPRR have executed a C&M agreement for the new structure.

11. The following exhibits are transmitied in support of the present application:
*  City Map attached hereto as Exhibit A.



*  Location and Vicinity Map attached hereto as Exhibit B.

=  General Plans, Elevations, and Cross Sectlions, are attached hereto as Exhibit C.

*  Plats and Legal Description attached hereto as Exhibit D.

= Aletter from the City of Modesto to the CPUC requesting approval of the decision
granting authorzation to construct the new grade separated crossing below the
UPRR elevated railway structure in the propozed TRRP Gateway Parcel Phase 2
project is attached hereto as Exhibit E.

*  Ceriificate of Service attached hereto as Exhibit F.

*  The approved Addendum to the Tuclumne River Regional Park Master
Environmental Impact Report and Gateway Precise Plan — Initial StudyiFinding of
Conformance for the Tuolumne River Regional Park Gateway Parcel Phase 2

project (SCH#2005062005) is attached hereto as Exhibit G.

12. Copies of all Exhibits have been sent electronically to the Union Pacific Railway Company.
The cost of the grade separated crossing below the UPRR elevated railway in the Tuolumne
River Regional Park Gateway Parce] will be completely funded by the City of Modesto.

13. The City of Modesto is the lead agency for this project. The project has been developed so
as to give detailed consideration to the potential impact upon the quality of the environment.
In September 2005, the City filed a Notice of Determination as required by CEQA.
Environmental impacts and the associated mitigation measures are included in the
approved Final Master Environmental Impact Report, Draft Master Environmental Impact
Report, Initial Study and Addendum associated with this proposed project (Exhibit G). The
City of Modesto iz regponsible to ensure implementation of the mitigation measures.



WHEREFORE, Applicant respectiully requests:

I. That the Public Utilities Commission of the State of California issue an order authorzing
the construction of the proposed grade separated crossings below the elevated UPRR
raibway on the plans and specifications set forth in Exhibit C pursuant to the provisions
of Sections 1201 through 1206, inclusive, of the Public Uiliies Code.

2. The project will be constructed on the terms and conditions and divisions of costs and
expenses as are or may be provided for in the agreement, if necessary, entered into
betwesn zaid parties or, in the event the parties fail fo agree in the future, upon such
terms as will be determined by the Commigsion according to law.

3. Ifnecessary, Railroad to be required to provide necessany flagging upon 30 days of
written request of applicant, the costs thereof to be reimbursed by Applicant to Railroad.

4. That the Commizssion find that the Addendum submitted pursuant to Division 13 of the
Public Resources Code, California Environmental Quality Act, and 42 U.S.C_4332(2)c)
and 49 U.5.C. 303 satisfy the applicable state and federal environmental laws.

5. That the order provides three (3) years from the date of any such order within which fo
complete the proposed project.

Dated at Modesto, California, this 3™ day of November, 2017.

CITY OF MODESTO

PARKS PLANNING ANDDEVELOPM DIVISION

Mathan Houx
Parks Planning and Development Manager



VERIFICATION

|, NATHAN HOUX, am the Parks Planning and Development Manager for the City of Modesto
Parks, Recreation and Neighborhoods Department, the applicant in the proceeding entitled
above. | have read the foregoing Application and know the contents thereof, and the same is
true of ny own knowledge, except as to matters which are therein stated on information or
belief, and as to those matters | believe them to be true. | declare under penalty of pefjury that
the foregoing is true and comect.

Executed on November 3, 2017 in Modesto, Califormia

Motl A

Mathan Houx
Parks Planning and Development Manager




Scoping Memo Information for lications

A. Category (Check the category that is most appropriate)

a Adjudicatory - “Adjudicatory” proceedings are: (1) enforcement investigations into
possible violations of any provision of statutory law or order or rule of the Commission; and (2)
complaints against regulated entities, induding those complaints that challenge the accuracy of
a bill, but exduding those complaints that challenge the reasonableness of rates or charges,
past, present, or future, such as formal rough crossing complaints (maximum 12 month
process if hearings are required).

[ Ratesetting - “Ratesetting” proceedings are proceedings in which the Commission sets
or investigates rates for a specifically named utility {or utilities), or establishes a mechanism
that in turn sets the rates for a specifically named wtility (or utilities). “Ratesetting™ proceedings
include complaints that challenge the reasonableness of rates or charges, past, present, or
future. Other proceedings may also be categorized as ratesetting when they do not clearly fit
into one category, such as railroad crossing applications (maximum 18 month process if
hearings are required).

a Cuasi-legislative - “QuasiHegislative™ proceedings are proceedings that establish policy
or rules {including generic ratemaking policy or rules) affecting a class of regulated entities,
including those proceedings in which the Commission investigates rates or practices for an
entire regulated industry or class of entities within the industry.

B. Are hearings necessary? O Yes B No
If yes, identify the material disputed factual issues on which hearings should be held,

and the general nature of the evidence to be introduced. Railroad crossing applications which
are not controversial usually do not require hearings.

Are public witness hearings necessary? O Yes B No

Pubilic witness hearings are set up for the purpose of getting input from the general public and
any entity that will not be a party to the proceeding. Such input usually involves presenting
written or oral statements to the presiding officer, not sworn testimony. Public witness
statements are not subject to cross-examination.



C. Issues - List here the specific issues that need to be addressed in the proceeding.

N/A

D. Schedule (Even if you checked “No”™ in B above) Should the Commission dedide to hold
hearings, indicate here the proposed schedule for completing the proceeding within 12
months [if categorized as adjudicatory) or 18 months (if categorized as ratesetting or quasi-
legislative).

The schedule should include proposed dates for the following events as needed:
N/A Prehearing conference
__N/A  Hearings
__ NJ/A  Briefs due

11/3/17 Submission
2/1f/18  Proposed decision (90 days after submission)

4/2/18 _ Final decision (60 days after proposed decision is mailed)



EXHIBIT A

CITY MAP
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EXHIBIT B

LOCATION AND VICINITY MAP
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EXHIBIT C

PLANS
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EXHIBITD

PLATS AND LEGAL DESCRIPTIONS
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EXHIBRIT wam

Th pd referrad ko in thia Deed and daseribed hereafter is sltuztad
the stete~gf Callifornis, County of Stanislsus, city of Modesto

FARCEL HO. Lt

SBLOCK 308 oF THE CITY SR MOLESTO, ACCORDING TO THE OFFICH MAP PILED
CECEHBER 21, 1042 IN VOLUME ]S OF HAPS, BTANISLAUE Coaf RECURDE.

EXCEFTING THEREFROM THAT PORTICHRYERECF INCLUDEE il THE BUBBIVIEION oF A
PORTION OF BLOCK J0E OF THE CITY o e Lo TC-FESCRIBED AS LOTS & To I

IRCLUSIVE, ACCORDING TO THE MAP THEREOTSSETORDED OCTOBER 4, 1338 IH VOLIME
11 OF MAPS, PAGE 439, SETANISLAUS COUNTWTECTMES

ALSD EXCEFTING THEREFROM THAT PoefTION THEREOF LY IH THE POLLOWING
DEECEIEED PROPERTY:

EEGIRNING AT THE EOUTWWNEEST CORMER OF LOT 12 IN SAID BLOCE 308 LHERCE ALONG
THE WEST LINE OF S BLOCK 108, HORTH 0 43' WEST 54.00 FEET; THWNCE BOUTH
8B' 28' 30" EABT130.21 FEZET? TO A POINT ON THE SOUTHEALY LINE OF BAITEGS
13; THEHCE@OUTH 19' 57' WEST ALONG THE SOUTHEASTERLY LINE OF SAID 109§

AHD 25~#FD IT8 EXTENSIGH THEIREOF, A DISTANCE OF 133.88 FEZET; THENCE HORTH

-|: ' 30" WEST 41.78 FEET TO A POINT OH THME WEST LINE OF EAID BIOCK 308
THEHCE ALOHG GAID WEST LINE, HOBTH 0° 43' WEST 50.00 FEET T0 THE POINT aF
BEGIHNNING.

APHI 102=13-13
FARCEL ND. 21 APN:102-017-010

BLOCK 101 OF THE CTTY OF MODESTO, ACCORDING TG THE OFFICIAL MAP FTLED ON
DECENEER 21, 1042 IN VOLUME 139 OF MAPS, STANISLAUS COUNTY WECORDS. LOCATE [N
ECTION 32 AHD 33, TOWNSHIP 3 SOUTH RANGE § EAST, MOUNT DIABLO BASE AN
EALDIAN, IH THE cITY OF MODESTO, COUNTY OF STAMISLAUS, STATE OF CALIFORNIA.

El

EXCEPTING, THEREFROM ALL THAT PORTION OF BLOCK 3101 DESCRINED A3 POLLOWS:

BEGINHING AT THE MOST WORTHERLY COBMER GF 3LOCK 302 OF SAID CITY OF HODESTO,
SALD POINT BEIRG OH THE SOUTHEASTERLY LINE OF AN B0 FOOT HIDE FmH ETREET}
THENCE EOQUTH 0 18" 14" EAST RLONG TEE ZASTFRLY LINE OF SAID BLOSK 302 A
DISTAKCE OF 238.20 FEET TO THE SOUTHEASTERLY COFMER OF SAID BLOCK 20%)
THEHCE WORTH 46° 23" 33" ZAST ALONG THE KORTHEASTERLY EXTENSIOH QF THE
SCUTHEASTERLY LINE OF BAID BLOCK 302 A DISTANCE OF 1B.03 FEET TO THE EBAAT
LINE OF SAID SECTIOH 32; THENCE S50UTH 0° OB' 14V EAST ALOHG EATD EAST LINE
COF SECTION 32 A DISTANCE OF 59.06 FEET| THENCZ WORTH 46° 300 30 EAST
PARALLEL WITH SAID SCUTHEASTERLY LINE ©F "B* STREET A DISTANCE OF 5.54 FEET:
THEHCE BOUTH 13" 40' 233" ERST PRRALLEL HITH THE EASTEZLY LINE OF BLOCK 13n
OF EAID CITY OF MODBETD, BEING ALSO THE EBAETERLY LINE oF THE ECUTHERM
FPACIFIC FAILROAD BIGHT-OF-MAY, A DISTANCE OF 23,08 FEET! THENCE HORTH 4&°
gt 30" EAST PARALLEL WITH SAID SOUTHEASTERLY LINE oF ngo STREET A DISTAMCE
OF 1%2.431 FEET; THEMCE WORTH 9" 26" 318" WEST 754,23 FFET TO THE BOTTH LIME
OF AN 89 FOOT WIDE MORTON BOULEVARD, BEING ALED THE HORTH LINE OF BATD 2LOCK
301l; THEHCE BOUTH B9° 5S40 417 WEST ALOHG SAID BCUTH LINE OFf MORTON BOULEVARD
A DISTANCE OF 25.00 FEET TO SAID SOUTHEASTERLY LINE oOF Hmh ETEEET| THEYNCE
SOUTH 46" 30" 10" WEET ALSHG SAID SOUTHEASTERLY LIME OF "B STREET, BEING
AL30 THE HORTHWESTEELY LINE OF SAID BLOCK 301, & DISTAMCE oF 110,33 FEET To
THE POINT OF BECINHIHG,

Page 1
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ALSO EXCEPTING THEREFAOM ALL THAT PCRTICH QF BLoOK J01 DEECRIBED A8 FOLLOWS:
COHMENCING AT THE MOST NORTHERLY CORHER OF BLOCK 282 &F BAID CITY OF
KODESTD, SAID POINT BEING OH THE SOIFTHEASTERLY LINE OF AM 80 FUOT WIDE "B
ETREETT THEHMCE BOUTH 0° 0B' 14" EAST ALOHG THE EASTERLY LINE OF BAID RLOCK
102 A DISTAHCE OF 228.20 FEET 70 THE SDUTHEASTERLY CORMER OF SAID BLOCK 2303
AND THE TROE POIHT OF BEGINHING OF THIE OESCRIPETON; THEHCE HORTH 46* 23!
1gn EAST ALOWG THE HORTHEASTERLY EXTEHESION OF THE EOUTHEASTERLY LIME OF SAKID
BLOCK 302 A DISTANCE OF 18.03 PEET TO THE EAST LINE OF SAID RECTION 12f
PHERCE SOUTH -4* DB 14® EAET ALONHG SATD EAST LINE OF SECTION 32 A DIETANCE
oF 5%.08 FEET|] THEHRCE NoRTH 46* 3p' 3oV BEAST PREALLEL WITH BAID
EOUTHEAETEREY LINE OF "B ETREET A DISTANCE OF 5.54 FEET; THENCE SOUTHE 13°*
4o' 299 EmRST PARALLEL WLTH THE EASTERLY LINE OF BLOCE 138 OF BAID CITY QOF
MODEETD, SEING ALSD THE EASTERLY LIME OF THE SOUTHERM PACIFIC RAILROAD RIGHT
oF WAY, A DISTAMCE OF 43B,318 FEET; THENCE BoOUTH 78° 13! 31" WEET
PEAPENDICULAR TO SAID ERBTERLY LINE OF BLOCE 138 A DIBTANWCE OF 132.10 FEET
73 GATD EASTERLY LINE OF BLOCE 1)8; THEHCE HORTEWESTERLY ALCKG BAID EASTERLY
LINE OF BLOCK 138 THE FOLLOWING 2 COURSES:

1. HORTH 13* 40' 29" WEST 3%1.70 FEET, ARD

z. HORTHWESTERLY 35.03 FEET ALOHG A TAHGENT CURVE COHCAYVE TO THE
EOUTHWEST, HAVING A BADIUS OF £779.65 FE®T, RHD A CENTRAL ANGLE CF O° zm
gt 7O THE SOUTHWESTERLY CORHER OF SAID BLOCK I02; THENCE HOBTH 46* 23! 1oH
EAST ALONG SAID SOUTHEASTERLY LIKE OF BLOCK 102 A DISTAMCE OF 144,53 FEET TO
'-'i’THE POINT OF BEGTHMIRG.

FAACEL HO. 21

pheCE 220 OF THE CITY OF MODESTO, ACCORDING TO THE OFFICIAL MAP FILED OH
DECEMBER il, 1942 IN VOLUME 15 OF HAFS, FTAHTETAUS COOHTY RECORDS.

EXCEPTINW THEREFROM
THAT FORTIDW,OF HLOCK 229 OF THE CITY OF HODESTQ, ACCORDING TO 2 OFPICIAL
HAP THEREOF arbED TO THE CITY OF MODERTO, A MUNICIPAL CORPORMITION THROUGH
ETANISLAUE coU SUPERION COURT CASE HUMBER 15617 IN WHEICH & JUDGHEW? CH
WEADICT WAS FILED JWUARY 9, 1535 AWD A FINAL JUDGHENT OF ZONDEMHATION
'COEDED MARCH 4, 13 H VOLUME 558 OF OFFICIAL RECORDGs” PAGE 49,
ANIELAUS COUNTY RECORD, KORE PARTICULARLY DESCRIBEDPRS FOLLOWS.

CoMIfENCTHG AT A POINT WHERE ¢ CENTER LINE DESIGNATED A3 THE M2" LIKE OF
THE DEFASTHEHT C©F PUBLIC WORKE AWEY FOR A PpETIOH OF STATE HIGHWAT
¥-ETA-4=B, INTEREECTS THE HWORTH BUMHDARY LIHE oF APORESAID BLOCK 22% OF THE
CITY OF MODEETOD, THE EAME BEINC THE 341 dWE OF MORTOH BOULEVARD, SALD
PoINT BEING DESTGHATED A5 ENGIMEER'3 STHRFION #at g0l-80.44 OF BAIL BURVEL I
AHD BEING B81B.2 FEET EASTEELY RLOHG THE SWUTH LIHE oOF SATID MoRTOH BOULEVARD
FEOM A BRASS BOLT IH A 1-1/2" FIPE JET TO HARE THE QUARTER COFMER IH THE
WESS LINE OF SECTION 13, T. 1 5. . .9 E.,; M.D. & H.; THEHCE FROM SAID
BOTNT OF COMKEMCEMENT &, B9* 56 E., 54.65 FEET M oHG THE HORTH LINE OF EAID
BLOCK 229; THEMCE FROM A TAHQGENWT THAT BEARS 8. 2" 1 B3 E., BY A CURVE TO
THE RAIGHT, HAVWIHG A RADIUS &F 4540 FEET, FOR A DEISTAHDE OF isagR,20 FEET,
MORE OR LES3, T0 A POINT LH MID-CHAHHEL OF FHE TUDLIMWE™RIVER, 40 FEET
HORTHEASTERLY RADIALLY #TFPOSITE AFORESAID "B" CENTERLINE; "RJENCE FOLLOWIHG
ALONG MID-CHANNEL OE-EAID RIVER B. 74° 30! W., g0.8T7 FEET TdsJ FOIHT 40 FEET
EOUTHWESTERLY HAD LY OFPFOSITE BAID "3" CENTERLINE; THENCE LN
HORTHUWESTERLY DINLCTION, CONCEWTRIC WITH SAID CEHTERLINE MWD 40 3
SOUTHNESTERLYTHEREFAOH, BY A CURVE TO THE LEFT HAVING A RADIFS OF &0
FEET FOR JDISTANCE OF 18589635 FEET, MORE OR tksy, To A POINT IH 'THE
EASTERL GHT oF WAY BOUHDARY OF TIDENATER EBOUTHERM RAILROAD; THEHCE
FOLLOWESS ALOHG SAID RATLROAD RIGHT OF WAY BOUHDARY LIKE, FEOM A TAHGEHT
THATAEARS H. 20* 15" W., BY A CURVE 0 THE LEFT HBAVING A RADIUS OF 1158,.248
!, THROUGH A CEWTRAL AMGLE OF 1° 2@', A DISTAMCE OF 25.86 FEET TO A FOINT
f THE HOETH BOURDARY LINE OF AFDRESAID BLOCE 1328 THEHCE ALOHO LAST SARID
INE B, 09" 26" E., 46,39 FEET TO THE POINT OF COMMEHCEMENT,

LR

wZim | LLOYD
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APN:102-016-003 E

___}mum P —

ALL THAT PORTION OF BLOCK 303 OF THE CITY OF MODESTO, ACCORDING TO THR
GFFICIAL HAP THERECF, FILED IN THE OFFICE OF THE RECOADER OF STAMISEAUS
COUHTY, CALIFORHWIA, O DECEMZER 31, 1542 IN WOLUHE 15 OF MAPE, LYIHG EAST oOF
THE EASTERLY LINE OF THE PROPERTY HMERETOFOEE COHNVEYED TC THE STATE OF
CLLIFORNIA, BY DEED RECORDED JUHE 8, 1652 IN VOLUME 1773 aF GFFICIAL
BECOEDE, AT PRGE 1, RS IHSTRUMENT HO. 22131.

EXCEPTING FROM SAID FORTIOHW OF BLOCK 303 THE POLLOWING DESCRIBED PFROPERTY:

EEGIHHING AT THE HKOST HORTHERLY CORMER OF SAID BLOCK 101 THEWCE
SOUTHWESTERLY ALONG THE SOUTHEASTEALY LIME OF TUCLUMHE BOULEVARD l&l.8 FEET
TO THE MOET HORTHEASTERLY CORMER OF LOT 1 IK BLOCK 304 OF BAID CITY OF
MODESTO; THEMCEZ BOUTH 30* 07! EAST ALOHG THE HORTHERSTERLY LINE oF SAID LOT
1, A DISTAHCE OF 7.2 FEET; THEWCE HORTH 52" J8' EAST 145.1 FEET TO THE i
SOUTHHEET LIHE OF BEVENTH STREET) THEWCE HOATHWEST ALCHG THE BCUTHWEST LIHE

OF SAID SEVENTH STREET TO THE POINT OF BEGIHHIKG.

ALSD EXCEPTIHG THEAETROM THE PoLloWIHG DESCRIBED PROFPERTY, TO-WIT:

COMMENCING AT THE QUARTER SECTION CORWER COMMON TO SECTIONE 32 AND 33, SAID
TOWHERIP AND BRAKGE; THEWCE SOUTH B9 43" WEST 188,05 FEET; S0OTH 0° 17" EAST
%g7,00 FEET TO A POINT oF THE WESTERLY LINE OF THE SOUTHEFN PACIFIC RAXEADAD
RIGAT OF HM!I WHICH POIWT IS ALSO OH THE EASTERLY LINE OF SEVEHWTH STREET)
SOUTH 52 3a8' WEST A7.10 FEET To A POIWT OH THE WESTERLY LIHE &F BEVEHTH
STREET RND THE TRUE POINT OF BEGINNING OF THIS DESCRIPTION) THEKRCE
CONTINUING SOWFH 52" 18" WEST 121.50 FEET T0 A POINT ON THE EASTERLY LINE OF
BEOCK 304, CITY OF HODESTO; MCORTH 30* ©7' WEST T21.85 FEET TO A POINT SOUTH
16* 07" EAST 27.20 FEET FROM THE HORTHEAST CORHER OF SAID BLOCK 144 HORTH
52° J&' EARST 145.10 FIET TO THE WESTERLY LIHE GF SEVEATH ATEEET To A POINT
BOUFTH 13" 40' EAST 47.4 FEET FROM THE HORTHEAST COSNER OF SAID BLOCK 303)

BEOUTH 13° 44" EAST 80.00 FEET ALOWG THE WESTERLY LINZ oF EEVENTH STREET TO
“HE POINT OF BEGINHMIHG.

] e i

MWZZawm | L4080 .

AE ABOVE COURSES AMD DISTANCES ARE ACCORDING TO SURVEY HoO. 749 MADE MARCH
B, 1926 AMD FILED IM VOLUME 8 OF SURVEYS, AT FAGE 1B%, TH THE OFFICE OF THE
COUNTY SURVEYOR, STANISLAUS OOUNTY, CALITORHIA.

FPARCEL HD. 31

THAT CERTAIH PARCEL OF L&HD SITUATED IW SECTIOH 12, TOMRSHIF 1 S0UTH, RANGE
% EAST, MOUHT DIABLS BASE AND MERIDIAN, BREING A PORTIOH OF BLOCH 103 OF THE
oIT{ OF MODESTO, AHD WHICH PARCEL IS REFERRED TO A8 THE 'RIVERSIDE SALOON ’
LOT" IX DEED FROM BERMARD LECUSSAH TO THE COUNTY OF STANISLAUS FILED JANUMRY

12, 1503 IH VOLUME 78 OF DEEDS, AT PAGE 410, STAHISLARUS COUNTY RECORDE AND
DESCRISED A5

CORMENCING AT THE QUARTER SECTIOH CORMER CoMMOH TO SECTIOHE 32 ANHD 33, HAID
TOWHEKIP RHD RANGE; THENCE S0UTH 89" 43' WEST 188,05 FEET) S0UTH O LT' EAAT L
EET.00 FEET TO & POIHT OH THE WEBTERLY LIKE or THE SOUTHERH FACIFIC RAILROAD
RIGHT oF WAY. MHICH POINT IS ALSD OH THE EASTERLY LIKRE OF SEVENTH ETREET)

EOUTH B2 JB' WEST 87.10 FEET TO A POIMT OH THE WESTERLY LINEL OF SEVENTH

ETEFET AHD THE TRUE POINT OF BEGIMMING OF THIS DESCRIFTION| THEHCE

POHTINUING EOUTH 5Z* 38" WEST 122.50 FEET TO A POINT OH THE EASTERLY LIKE oOF
BEOCK 304, CITY OF MODESTR) WORTH 20" 07" WEST 71.85 FEET TO A POIMNT SOUTH

i6* @A77' BAST 27.:20 FEET FROW THE HORTHEAST COENER OF SAID BLOCK 1047 NORTH

52* 38' EAST 145.10 FEET TO THE WESTERLY LINE OF EEVENTH STREET TO A POINT

SDUTH 13+ 4DY EAST 47.4 FEET FROM THE WNORTHEAST CORMNER OF SAID RLOER 303 ¢

SOUTH 13+ 40" ERSET 50,00 FEET ALONC THE WESTERLY LIHE OF SEVENTH STREED 0

THE POINT OF BEGINKING,

Fage 3



TiE ABOVE COURSEES AMD DISTANCES ARE ACCORDING TO SURVEE HE. 743 MADE MARCH
B, 1526 AND FILED IN VOLUME # OF SURVEYS, PRCE 185, INM THE OFFICE OF THE
COUNTY SURVEYOR, STARIELAUS COUNTY, CRLIFORMIA.

PARCHL HO. §1

ALL THAT PORTION OF BLOCK 303 OF THE CITY OF MODESTO, ACCORUING 10 THE
OFFICIAL MAP THEREOF, FILED IN THE OFFICE OF THE RECORDER OF BETANIESLATS

COUNTY, CALIFORWIA, ON DECEMBER 21, 1542 IN VOLUME 15 OF HAPS, LYINOG WEET OF -

myE WESTERLY LIME OF THE PROFERTY EIRETOFORE CORVEYED TO THE STATE OF
CALIFORNIA, BY DEED RECCRDED JUNE B, 15562 IH VOLUME 1773 OF OFFI0IAL
RECORDS,; AT BAGE %, AS IHSTRIMENT WO. 23121.

E¥CEPTING THEREFROM THE POLLOWING DESCRIEED PORTICE oF ELOCE JOY OF THE CLTY
AF MODBETO ACCORDING TO THE OFFICIAL MAP THEREOF, FILED FfOR RECORD IN VOLUME
1§ OF MAPE, STANISLAUS COUNTY RECORDS!

COMMENCTHG AT AN 1 1/4" IROH FPIFE HARKING THE HORTHEAST CORMBR OF LOT 15,
BLOCK 308, OF SAID CITY OF MODESTD, SAID POTINT BEING OW THE BCUTH

RIGHT-OF-HAY LINE OF A 60 FOOT WIDE FAIRWAY DRIVE; THENWCE SOUTH 88° 221 319

EAST ALONG THE EASTERLY EXTEMSION OF SAID SOUTH LINE OF FAIRWAY DRIVE A
DISTANCE OF 20.01 FEET TO THE W£ST LINE OF SAID BLOCK 103 AND THE TRUE POLNT
OF BEGINNING OF THIS CEGCRIPTION; THERCE CONTINUING SOUTH BA" 322! 217 EAST
ALCNG EAID BASTERLY EXTEWSIOH OF THE EOUTH LIKE OF FAIRVIEW DRIVE A DISTAHCE
OF §6.00 FEET; THENCE HORTH 44° 05' 00" EAST 172.40 FEET MORE OR LE22 TO THE
SOUTHWESTERLY LINE OF PROPIRTY DESCRIBED IN DEED TO THE STATE OF CALIFORNIA
RECDORDED JUME B, 1962 IN VOLUME 1773 OF OFFICIAL RECORDS, FAGE 1, A
TMETEOMENT HO. 22121, STANISLAUS COUNTY RECORDE; THENCE WESTERLY ALOHG BAID
ENUTHWESTIFLY LINE oF STATE OF CALIPORNIA PROFERTY THE FOLLOWING THREZ
COURSES!

1., HORTH 10" 13' 45™ WEST 4.13 FEET;
%, HORTH To* S§T! 47" WEST 198,52 FEET, AND
SOUTH 34 12' o0s5W WEST 50.00 FEET TO BAID WEET LINHE OF BLOCK 143 THEHCE
ATH O° i6' 11" EAST ALONG SAID EAST LIWE OF BLOCK 103, EEING ALSO THE WEST
RIGHT-DF-WAY LIHE OF J0 FEET WIDE CLIFF DRIVE, A DISTAMCE OF 148 .51 FEET
WORE DR LESS TO THE POINT OF BEGINNIMG.

FARCHEL HO. TE
- 5 EHEH
PROBEATY !

A PORTION O AT CERTATH REAL FROFPERTY DESCRIBED IN IHSTRONE Ho. 1606,
EECORDED JTANUAR G 1951 IM YOLUHE 1025, PAGE 25, AHQ-THETEUHENT HO. 3500,
EECORDED FEERUARY LES 1 IN VOLIFKE 1024, PRGE 15 i GFFICIAL RECORDS
OF STAHISLAUS COUNTY, DEICREHED AS FOLLOWE:

BEJINHING AT THE HORTHWESTERLY cORNEW-QE BLec® 104, FER HAP FILED DECEMEER
a1 1p42 IH VDOLUME 13 OF MAPS, STAHISLALU> wall ¥ BECORDS) THENCE ALOHG THE
NGATHERLY LIME OF BAID BLOCK 04 AND J#E HORTHERLY BOUNDARY CF AFURESAID
CERTATH REAL PROFERTY TME FOLLOWING-COURSES: (1) Br=df’ 31' 41" E., 228.00
FEET! (2) 5. 25" 33" 00" B., 130 FEET] {2) H. 4%~ 41 " E.; 31.%3 FEET)
[4) B. 42" 50° 0O E,, 21.72 BEET; AND (5] H. 7' 10' 00% T. ~Sd4.B5 TEET
THEHCE [6) 5. 4° 317 54" % £1.18 FEET; THENCE (7] FROM A TANGENT-SIS
SEARS 5. 3° 318! 3BY W, fHG A CURVE CONCAVE TO THE NORTHWEST, HAVING
RADIUE OF 650 FEET,@WHOUGH AN ANGLE OF 44° 58°' 41", X DISTANCE OF 510.45%
FEET; THENCE (8L B* OB! 14% E., 265,48 FEET: THEHCE (9] 8, 85°* 48' 15"
W &0,.00 FESPT THENCE (10) 5., 10 13' 45" E., 46 FEET, WORE OR LESS, TO A
BaleT 1H.S#F HORTH BAWK OF THE TUOLUMNE RIVER: THENCE [11) WESTERLY ALOHO
EMID _MOTETH BANK 208 FEET, HORE OF LESS, TO A LINE THAT E. 11° 54' sgv

Page 4
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EXHIBIT E

LETTER FROM
THE CITY OF MODESTO
TO CPUC



Movember 3, 2017

Mr. Marvin Kennix

Liilities Engineer

CPUC - California Public Utiliies Commission Docket Office, Room 2001
505 Van Mess Avenue

San Francisco, CA 94102

Subject: City of Modesto, Tuolumne River Regional Park Gateway Parcel Phasze 2,
CPUC Crogsing No.001B-113.60 to 001B-114.00-B

Dear Mr. Kennix:

The City of Modesto is seeking the approval for the Tuolumne River Regional Park Gateway
Parcel Phase 2 project, which consigts of a Class 1 multi-use non-motorized recreational trail
that crosses below the elevated railway between CPUC No.001B-113.60 and 0018-114.00-B.
The proposed Class 1 multi-use non-motorized recreational trail crossing below the elevated
Union Pacific Railroad railway, which crozses over the Tuolumne River, connects the Gateway
Parcel's east to west trail circulation system. It is anticipated that the low impact development
will not adversely affect the existing operations of the elevated railway.

The City of Modesto and the local regional pariners (including Stanislaus County and City of
Ceres) have been awarded $2.2 million in grant funds from Proposition 84 River Parkways and
the Land and Water Conservation Fund program to expand in the efforts of river restoration and
natural resources in the Gateway Parcel cumently in construction. We cerify that sufficient
funds to operate and maintain the trail project will be consistent with the land tenure
reguirements.

Therefore, the City of Modesto would like to request that the TRRP Gateway Phase 2 project
and its Class 1 muli-use non-motorized recreational frail that crosses below the elevated UPRR

railway will be approved.

If you have any questions or need any additional information, please call me at (209) 571-3526
or email me at nhoux@modestogov_com.

Sincerely,

Nathan Houx
Parks Planning and Development Manager

[+ Jason A. Ortega

Enclosures



EXHIBIT F

CERTIFICATE OF SERVICE



BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of the City of Modesto for an
Order Authorizing Construction of

One Mew Grade Separated Crossing
Below One Elevated Rail Line Operated
by the Uinion Pacific Railrcad Company at
the proposed Tuclumne River Regional
Park Gateway Parcel in the City of
Modesto, State of California.

Application No.

Certificate of Servi

|, Mathan Houx, of the City of Modesto ceriify that | have this day mailed a copy of the
attached Application (Tuolumne River Regional Park Gateway Parcel - Phase 2 CPUC

Application), Exhibit, and Motice ufm'allabl

in the above caplioned proceeding = by E-mail
on this 3™ day of November, 2017 from

Union Pacific Railroad Company
9451 Atkinson Street
Roseville, California 95747

I _COm

Service List

Parties:

Kevin Yoder Anne E. Simon

Manager Indusiry and Public Projects Acting Chief Adminisirative Law Judge

California Public Liiliies Commission
505 Van Mess Avenue

San Francisco, CA 94102

anne.si UC.CH.

Marvin Kenmnix

Liiilities Engineer

California Public Uiliies Commission
Fail Crossings and Engineering Branch
180 Promenade Circle, Suite 115
Sacramento, CA 95634-2939

iy

Michael Robertzon, P.E., Program Manager
Rail Crossings and Engineering Branch
Califormia Public Utilities Commission

320 West 4th Sireet, Suite 500

Los Angeles, CA 90013

mid‘m&l.wEUE_M£

Anton Garabefian, P_E.

Program and Project Supervisor

Rail Crozsings and Engineering Branch
Califormia Public Utilities Commission
aniranig.garabeliani@cpuc. ca.gov
E-Mail Only

Felix Ko, Senior LHilities Engineer,
Supervizor, Rail Crossings and Engineering
Branch, California Public Utilities
Commission

505 Van Ness Avenue

San Francisco, CA 94102

felix.m@cgu €.ca.gov
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Addendum to the Tuolumne River Regional Park
Master Environmental Impact Report and Gateway Precise Plan
Initial Study/Finding of Conformance

Tuolumne River Regional Park Gateway Parcel Phase 2
Modesto, California

SCH No. 2005062005

Prepared for:
City of Modesto

AZCOM

July 2015
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1 INTRODUCTION

1.1 BACKGROUND

A master environmental impact report (Master EIR) for the Tuchmne River Regonal Park (TEEF) Master Plan
(TEEP Master Plan or Master Plan) was cerfified by the City of Modesto (City) in September 2001. The TREP

Master Plan 15 a long-range plan for a proposed 500-acre regional rmverfront park, which extends along a 7-mile

stretch of the Tuohmone Rrver south of downfown Modesto (Exhabat 1-1). The Master Plan prowides a vision for
the park to pmde projects that are infended to enhance the natural enviromment as well as recreational and

The Gateway Parcel, one of six planmng areas addressed in the TRRP Master Plan 15 envisioned by the TREP
Commmssion to be a high-profile public gathenng place close to the commereial centers of Modesto and Ceres and
accessible fo the rest of the region from major artenial streets and State Route (SE) 99, as defined m the TREP
Master Plan. The TREP Master FIR. evaluated the Gateway Parcel and its pofential emironmental mpacts 1o a
general, program-level marmer because suffiment mformation regardmg the Gateway Parcel improvements was
not available at the time the Master Plan was prepared.

The TRRP Gateway Precise Plan was subsequently prepared to achieve the objectives of the Master Plan and
(Exhibit 1-1). The TRRP Gateway Precise Plan provided the addrional detal needed to conduct a full assessment
of the potential impacts of this subsequent project. An 1mfial study (IS) for the TRRP Gateway Precize Flan was
prepared by the City. The IS hiered off of the Master FIR. and incorporated 1t by reference. Using the conclusions
of the IS, the City determined that implementation of the Gateway Precize Plan would have no addrhonal
sigmficant effects on the emvironment that were not dentified m the Master FIR. and that no new or additonal
mufization measures or alfernatives were required. As such, in September 2005, the City adopted a findmg of
conformance (FOC) with the Master EIR. The 2005 ISFOC was prepared 1n accordance with the Califorma
Environmental Cuality Act (CEQA) (Califorma Pubhic Kespurces Code Section 21000 et seq.) and the State
CEQA Gmdelmes, as amended (Califorma Code of Regulations Sechon 15000 et seq.).

The TERP Gateway Precise Plan discussed the implementahion of the Gateway Parcel m three distinet phases:

+# Phase 1 —Site pradimg, ripanan mestoration, backwater chanmel | tranl from Beardbrook Park to confluence
# FPhaze I—Development of the Biverwalk frail and landscape.
observation area, fishing pier, vista point, playgrounds, natore seating areas, amphimeadow walls, restroom

Phase | improvemsents were mmplemented 1n distinet subphases (Exhibat 1-3) follownng the approval of the 2005
ISFOC:

# FPhasze 1.1 —Tra1l constrection from Beardbook Park fo Confluence Pount, seat wall constrochion near the
southeast end of the frail  sife grading and revegetation with natrve seed mces.

Addendum io the TRRP Master EIR and Gateway Precise Plan Project [S/FOC AECOM
iCity of Modiesin i Introduction



# Phasze 1.2—Mass sife grading and demohbion, including the amphimeadow, backwrater chamnel alomg dry

¢ Phase 1.3—Site pradmg, demohfion, tranl construction, multiple seat walls, and pedesinan crosangs.

These mprovements did not include the constrection of the pedestnan bndge over Dy Creek, as outhined for
Phase ]| in the 2005 IS FOC. Furthermore, the Phase 3 components are presumed at this fime to be consistent wath
what 1= referenced from the 2005 ISPOC above; however, these may change in the future pursuant to further
Before implementing Phase 2, the City proposes minor refinements to the Phase 2 project components 1dentified
in the TRRP Gateway Precise Plan and analyzed in the 2005 IS/ FOC. These munor refinements to the project
components idenfified in the TRRP Gateway Precise Plan and analyzed 1 the ISFOC are idenhified 1 this
Addendum to the Tuchome River Regional Park Master Environmental Impact Report and Gateway Precize Plan

Tnitial Study/Finding qf Conformance (Addendum) and shown in Exhibit 1-4. The lead agency for this
Addendum under CEQA is the City of Modesto.

The City has made munor revisions and refinements to the TRRP Gateway Precise Plan As desenbed i Chapter 3
of this Addendum the proposed Phase 2 project refinements would not result in pew potenhally sigmficant or
significant emvironmental mmpacts, substantally merease the seventy of previcusly identified effects, or result i
considerably new or modified oot gation measures incloded m the approved 2001 Master EIR or 2005 ISTFOC.
City-committed mufization measures from the 2005 ISPOC for the Gateway Parcel will be implemented by the
City despite the changes proposed to Phase 2 presented in this Addendum In hght of the project revisions amd
latest best manapement practices, an addendum to the approved 2001 Master EIR and 2005 ISTFOC 15 the
appropriate dooument for comphiance with the requirements of CEQA. This Addendum IS/FOC conforms to these
requirements and to the content requirements of State CEQA Guidelines Section 15071,

1.2 GUIDANCE IN STATE CEQA GUIDELINES REGARDING CHANGES TO
A PROJECT

If, after certification of an emvairommental impact report (EIR), negative declaration (MDY, or mbgated negatve
declaration (AN, altered condibons or changes or addibons to a project oceur, CEQA provides two
mecham =y to address these changes: a subsequent ETR. MDD, or MMND and an addendum to an EIR, ND, or
MND.

Section 15162 of the State CEQA Gmdehnes descnibes the condibons under which preparation of a subsequent
EIE, ND, or MND would be appropnate. When an ETR. MDD, or MIND has been adopted for a project, preparation
of a subsequent ETR_ MDD, or MMND would be appropnate if the lead agency determmmes, on the basis of substantial
evidence in hight of the whole record, that cne or more of the following conditions 15 met:

(1} substanhal changes are proposed in the project winch wall require major revisions of the previous
emvirommental document due to the invelvernent of new sipnificant emironmental effects or a substantial
merease m the seventy of previcusly idenbified effects;

AECOM Addendum io fhe TRRP Master EIR and Gateway Precise Plan Project 1S/FOC
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Exhibit 1-4.

TRRP Gateway Parcel, Phase 2 (Proposed Project Refinements)
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(2]} substanhal changes ocour with respect fo the circumstances under which the project 1s undertaken which
will requre major revisions of the previous environmental document due to the mvolhvement of new
agnificant emaronmental effects or 2 substanhial increase in the seventy of previously 1dentified
agmficant effects; or

(3) new mmformation of substanhal importance, whach was pot known and could not have bean known wath
the exercise of reasonable dilipence at the time the environmental document was adopted, shows any of

(4) the project will have one or more sipnificant effects pot discussed in the previous environmental
document:

el

environmental document,

2

(C) mitigation measures or alfernatives previcusly found not o be feasible would m fact be feasible, and
dechne to adopt the mitization measures or alternatrves; or

(D) mtization measures or alfermatives wiach are conmderably different from those analyred m the
environment, but the project proponents dechne to adopt the mubipahon measure or alternative.

Section 15164 of the State CEQA Guidelines states that a lead agency may prepare an addendum to a previoushy
descnbed In Section 15162 callmg for the preparafion of a subsequent EIR., NI, cr MMND have ocomred.

The proposed project refinements, as they are cwrently known, constitute monor techmeal addifions that may be
addressed m an addendum to an FIR. and IS/FOC. As desenbed in Chapter 2, “Descniphion of Proposed Project
Befinements,” and Chapter 3, “Emmronmental Analysis of Proposed Project Refinements ™ of this document, none
of the condihions described above for Sechion 15162 calling for preparafion of a subsequent EIR. NI, or MDY
have been met. In addition, the approved 2001 EIR and 2005 ISFOC remam valid for assessing and mutigating
wdentified impacts that would result from implementation of the approved project.

Befinements to the proposed project as desenbed i this Addendom and any altered condihions smee the adoption
of the ISFOC mn September 2005 would not:

v result m any pew potenhially significant or significant emaronmental effects or
# substanhally merease the seventy of previously 1denhfied effects.

In addifhion, no new information of substanhal importance has ansen that shows that:

v the project would have new potenfially sigmficant or mgmoficant effects,

v fthe project would have substanhally more severe effects,

v mubpahon measures or alternatives previously found to be infeasible would 1o fact be feazible, or

¢ mutigation measures or alternatives that are considerably different from those amalyzed in the ISFOC would
substanhally reduce one or more sipmficant effects on the emaronment

AECOM Addendum io fhe TRRP Master EIR and Gateway Precise Plan Project 1S/FOC
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Because none of the condihons descnbed 1n Sechion 15162 of the State CEQA Gudehmes calling for preparafion
of a subsequent ETR. MDD, or MND have occumred, an addendum to the approved IR and ISTFOC, consistent with
Section 15164 of the State CEQA Gmdehnes. 1s the appropnate mechanism to address the proposed project
refinements. Mone of the tnggers discussed above for developing other more ngorous CEQA documents have
occwmed.

The action evaluated in this addendum represents minor technical refinements and addihons to the project
presented in the approved ISFOC. The Cify has proposed minor alterations to the design parameters of Phasa 2 of
the TRRP Gateway Precise Plan as examined mn the 2005 ISFOC. The detals of these proposed project
refinements are presented m Chapter 2 of this Addendum The City, as lead agency for the proposed project under
CEQA, has deternuned that these are mainor refinements to the approved 2001 EIR and 2005 IS FOC and have
conservatrvely decided to prepare this Addendum in accordance with Sechion 15164 of the State CEQA
Gmdelmes.

Addendum io the TRRP Master EIR and Gateway Precise Plan Project [S/FOC AECOM
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2 DESCRIPTION OF PROPOSED PROJECT REFINEMENTS

The following refinements have been made to Phase 2 of the TERP Gateway Precise Plan since the related

v Riverwalk Trml System—Tral confours within the Phase 2 project area have been admsted.

v Back Water Channel—The Phase ? project area would be graded to create a 200-foot-wide (at the wadest
pomnt), 625-foot-long back water chammel A fish terrace between the river and back water chamme] would
allow for vmmpeded movemnent between the Tuchmome Biver and the back water channel.

v (hutdesr Classroom—The plan adyusts the location of an approamately 3, 290-square-foot outdoar classroom
to accommodate approcomately 2530 students.

v Promenade Observation Area —The location of the promenade observahon area would be moved
dowmsiream of the Seventh Street Bridee and farther back from the water.

v (her Project Components— [ be proposed Phase 2 project congponents would include nature seating areas,

The following text in Section 2.1 detals the proposed refmements to Gateway Parcel Phasze 2.

2.1 GATEWAY PARCEL PHASE 2 PROJECT

In 2007, 2008, and 2012, respectively, the City on behalf of the TRERP Commussion completed Phases 1.1, 1.2,
and 1.3 of the TREP Gateway Precise Plan Phase 1 m 1ts enfirety included site gradmg, npanan restoration. a
backwater chamne] trail construction from Beardbrook Park to Confluence Point, a pedesinan bndge over Dy
Creek, and prading of the amphimeadow and farmers" market area. Specifically, Phase 1.1 meluded trail
construction from Beardbrook Park to Confluence Point, seat wall construction near the southeast end of the traal,
sife grading, and revegetahion with natrve seed mixes. Phase 1 2 meluded mass site grading and demolition,
specifically the amphimeadow, backwater channe] along Dy Creek and farmers’ market area; traal construchon;
ripanan restoration; and free planting. Phase 1.3 included site prading, demolition, trail constroction, and
pedesinian bridge crossings (see Exhibit 1-3). The City 15 now proposing to mmplement Phase 2 of the TRRP
Gateway Precise Plan, which 15 desenibed m more detanl in Section 211 below, and shown m Exhibat 1-4.

Phase ? would involve improvements to approsomately 17 acres of the Gateway Parcel (see Exhibat 1-1),
bounded to the north by Tuclunme Boulevard, to the west by SE 99, and to the south by the Tuclumne River. The
eastern boundary of the Phase 2 project area 15 generally defined by the Seventh Street Bndge and the Umon
Pacific Railroad (UPER) fracks. However, the southeast corner of the site extends just beyond the railroad tracks.

Elements of the Phase 2 project, anhicipated construction methods, and the proposed construction schedule are
descnbed below. Refinements_ if any, of elements i the project area as proposed i the TREP Gateway Precise
Plan and evaluated in the IS/FOC are also identified.
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211 PHASE 2 PROJECT REFINEMENTS

The Gateway Parcel Phase 2 refinements are shown m Exhibit 1-4. All of the Phase 2 refinements have been

RIVERWALK

The nverwalk 15 desenbed m the TRRP Gateway Precise Plan not as a single path, but as a braaded system of
pathways and trails that would traverse the mife from east to west and connect the Gateway Parcel with the rest of
the sites of the TREP. The nverwalk trail system 15 infended to allow for different visual and physical levels of
contzact with the nver, while famhitating a better understandmg of the diverse plant conymmihies and habitats of
the npanan terraces. The overwalk frail system is also intended to provide access to the rpanan terraces and
opportumtes to observe restoration areas.

In the Phase 2 project area, approximately 2,931 Imear feet of new trails would be developed as part of the
mverwalk trail system The trails would consist of a 12-foot-wnde pervious pavement with an adjacent

The existing access pomt connecting the trail system to Seventh Street, as proposed in the TREFP Gateway Precise
Plan, would be spmilar under the Phase 2 refinements. The trail ahgnment would meander south from the Seventh
Street Bndge m an S-shaped grade from near the bndge toward the Tuolumne Rrver wath a trail slope of no
greater than 5 percent.

Back WATER CHANNEL

The TEEP Gateway Precise Plan included creation of a back water charmel m the Phase 2 project area to collect
mmoff from the site. Eemoval of npanan vegetation to grade the back water chamme] 15 necessary. To accomphsh
thus, the Phase 2 project area would be graded and a maxarmm 200-foot-wnde (at the widest poant), 625-foot-long
back water channel extending from the Tuolumne River up into the Phase 2 site would be created. The back water
charme] would have a 4:1 slope, inchoding a 9- to 10-foot cut-slope between the back water channe] and the river.
A fish terrace between the nmver and back water charmel wounld allow for unimpeded movement between the
Tuohimone Frver and the back water channel. The back water channel would have a macomum depth of 10-11 feat
would match the grade of the mver. The confipuration of the back water channe] would be designed to avoid the
existing buned AT&T transmmission hne on the site, and may melude a finger off to one sade to mprove
accessibility of the back water channe] from the outdoor classroom, described firther below. The back water
charme] would be planted with natme vepetation.

A prefabmicated steel plank bndge, 15 feet wade by 100 feet long, would be constructed over the mouth of the
back water channel to mamtam trail connectivity on the site. The bndge would nse 7-9 feet above the back water
charme] and would be demipned with abuiments and a weight-beanng capacity to accommodate emergency
vehicles and hght trocks.
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OuTtpoor CLASSROOM

As part of the TRRP Gateway Precise Plan a portion of the Phase 2 project sife was to include an outdoor
classroom for educational use. The Phase 2 plans include an approcamately 3 29)-square-foot outdoor classroom
area located west of the Seventh Street Bndge. The clazsroom area would be commected to the mverwalk tranl
system and would include an approximately 4 to 6-foot-unde compacted footpath that would extend around the
classroom and lead back to the nvernalk trail. The outdoor classroom area would contain three seat walls or
benches and would also provide an opporhumity for teachers to engage m dialopue with stedents m a classroom
setting. Eight to ten trees would be planted m thiz area to provide a shade canopy. Either seat stones or
prefabncated conerete benches would be installed to accommodate approoomately 25-30 stodents. From this
location, visitors would be able to observe the enfire Toolumne Brver area and take interpretive walks along the
nverwalk tral system

PrOMENMADE OBSERVATION AREA

The TERP Gateway Precise Plan included a “fishing deck™ underneath the Seventh Street Bndge and UPER
trestle along the edge of the Tuolhmmme Rrver. As part of the Phase 2 refinement this “fishing deck™ would be
moved east of the UPER trestle so 1f would oo longer be underneath the bridge or trestle, and would be sinated
farther back from the river's edge. This feature 15 now referred to a5 a promenade observation area, but would
serve the same purpose as ongimally mtended m the TREF Gateway Precise Plan. The promenade observation
area would provide a view of the mver and its npanan comdor as well as fishmg access.

The promenade ohservahion area would be approcomately 112 feet long and up to 20 feet wnde. This prefabnicated
deck would also mmclude a seat wall along the back side and an extended Amencans with Disanhbes & ct-
OTHER COMPONENT REFINEMENTS

In addifion to the features of the Phase 2 project refinements discussed above, other notable project component
refinements analyzed in this document mchade the following-

¢ T'wo nature seating areas for approsomately 612 people each; each amea would be connected to the mverwalk
trail system and one nahme seatmg area would mehode an approcomately 4-foot-wnde compacted footpath that
would lead from the classroom to the proposed back water channel.

» Balanced cut and fill of all soil material on-site
+ Mo parking provided within the Phase 2 project area

+ Bollard, for traffic access control (located at the proposed Seventh Street trailhead)

+  Planting and seed mixes designed and installed in accordance with previous project phases
+  Existing dirt roadways graded and reseeded

» Mo hghtng mstalled within the Phase 2 project area at thas time (day use only)
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+ Mo ground mainfenance services provided (Le , no garbage cans would be placed anywhere withon the Phase 2
project area at this time))

2.1.2 CONSTRUCTION/SCHEDULE

Construchion actvifies associated with the proposed project refinements desembed above would consist of

equipment somlar to that used dunng other Gateway Parcel project phases, as descnibed m the 2005 IS/FOC

analysis.
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3 ENVIRONMENTAL ANALYSIS OF PROPOSED PROJECT
REFINEMENTS

This section describes the evaluation performed to venfy the following statements:

» The proposed project refinements desenbed mm Chapter 2 of this document do not meet any of the critena m
Section 15162 of the State CEQA Gmdehnes for prepanng a subsaquent NDVMND. The proposed
refinements also do not meet the crifenia of Section 15164 of the State CEQA Gundelines for prepaning an
addendum to an FIR or MDD, such as new significant impacts or substanfially more severs impacts than thosa
already desenbed in the approved 2005 IS/FOC for the project adopted in September 2005.

# The combined analysis of the proposed project m the approved 2005 IS/FOC and of the proposed project
refinements m this Addendom 15 sufficient to mest CEQA requrements and allow the approval of the
proposed project refinemends.

The evaluation 15 provided 1o the form of a narmative discussion addressing each environmental 1ssue area
ncluded in the approved 2005 ISTFOC. The discossion of each emironmental issue area describes the particnlar
emvironmental 1ssue, explams how the approved project and the proposed project refinements relate to the 155ue,
and states whether exasting b pation measures requred punor modificabons or whether the proposed project
refinements require supplemental measures to address modifications to the Gateway Parcel approved in the 2005
ISFOC. Also, as shown m Fxhibit 1-3, improvements under Phase 2 would go outside of the demarcated Precise
Plan boundary evaluated m the 2005 ISFOC. Site grading associated with the Phase 2 project would necessitate
such action. However, the analysis m this addendum considers a diseussion of all impacts within the Phase 2
boundary, and not just the boundary for the Precise Plan.

3.1 ENVIRONMENTAL ISSUES

3.1.1 AESTHETICS

The envirommental setting of the Gateway Parcel deseribed m the approved 2005 IS/FOC has changed with
implementation of Phases 1.1, 1.2, and 1 3, as desenbed previously. Undeveloped agnenltwral land and npanan
vepetzhion along the Toolumme Erver persists in the Phase 2 project area. An elevated SE 99 bndge extends north-
south through the western edge of the Phase 2 parcel. The eastern border of the Phase 2 project site 1s bordered by
the Seventh Street Bridge, a historic landmark. The Phase 2 parcel 1s vimible to motonsts from the Seventh Street
and SR 99 bndges.

As analyzed in the approved 2005 ISFOC, the TRRP Gateway Precise Plan would provide a beneficial mmpact on
the visual character of surrcunding roadways that view the project site. The plan would restore the visual
recreafional opporhunities and foster commmmity gathenngs. As discussed mn the TERP Gateway Precise Plan, all
hghtmg components along tranls and m public gathenng areas withim the Gateway Parcel would be desipned to
mininmze hghting effects and direct glare downward mn accordance with a highting plan developed for the
Gateway Parcel. The nearest residents to the Phase 2 project area are located approsamately 1,000 feet to the south
across the Tuohmne Bmver. Vegetahion along the nver and planfings assomated wnth the TREP Gateway Precise
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Plan would prevent potential glare effects on these residences. Therefore, aesthefic impacts were considered less
The proposed project refinements detailed in thos Addendum would not change the beneficial visual resource
immpacts on the Phase 2 project area previously analyzed in the 2005 IS/FOC. The Phase ? proposed project
refinements would finther pmprove the visual character of the Phase 2 project area. Furthermore, the refimements
would not result in 2 detmmental Impact on any scense vistas, resources, visual character, or light and glare. The
Phase 2 proposed project refinements would not involve constructing any highting features that could contribufe to
detnimental hght and glare impacts. Impacts on sceme vistas, scenic resources, visual character, or light and glare

The proposed project refinements are not consdered substanhal changes to the project that require major
revisions to the approved 2005 ISFOC because of the mvolvement of new significant environmental effects on
aesthetics or a substanhal increase in the seventy of previously idenhfied effects on aesthehies. The proposed
refinements also do not constitute new information of substantial importance to aesthetic resources that was not
known and could not have been known with the exercise of reasonable dilipence at the tme the IS'POC was
approved.

The analysis of assthetics mmpacts for the proposed project in the approved 2005 ISPOC and for the proposad
project refinements m this Addendom 15 sufficient to mest CEQA requirements and support the approval of the
proposed project refinements.

3.1.2 AGRICULTURE AND FORESTRY RESOURCES

Even though the TRERP Gateway Precise Plan project area 15 designated Pnme Farmland | the City 1dentified mn the
approved 2005 IS/FOC that mmplementation of the proposed project would be consistent with the Baseline
Developed Area showm on the General Plan Growth Strategy Map and no loss of productive agncultural land
would oeeur. Furthermore, the Gateway Parcel is not currently located in an area of agnieultural use and 1= zoned
as residential The project area 15 pot under 3 Wilhamson Act contract. These findings from the 2005 IS/POC
would not change because the proposed project refinements would be located entirely within the dehneated
project area identified m the 2005 ISPOC analymis. Furthermore, no forestry resources exast in this remdential
area. Impacts on agnoulture and forestry resources would be less than mpnificant. Mo new mitigation measures
would be required

The proposed project refinements are not consdered substantial changes to the project that requre major
revisions to the approved 2005 ISFOC because of the mvolvemsent of new significant environmental effects on
agniculture and forestry resources or a substantial mereass m the severnity of previously idenbified effects on
agneulture and forestry resources. The proposed refinements also do not consthufe new information of substantial
importance regarding agriculture and forestry resowrces that was not known and could not have been known with
the exercise of reasonable diligence at the tme the IS FOC was approved.

The analysis of agniculiural resources mmpacts for the proposed project in the approved 2005 ISTOC and of
asnculture and forestry resources for the proposed project refinements 1n ths Addendum 15 sufficent to mest

CEQA requrements and support the approval of the proposed project refinements.
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3.1.3 AR QuaLTy

The Gateway Parcel 15 located wathin the umsdichion of the San Joaqun Valley Aiwr Pollation Control Distnict
(SIWVAPCTH). Table 3-1 shows the change m air quality attainment within STWAPCT s junisdiction since the
approval of the 2005 IS'FOC.

Table 3-1. SJIVAPCD Federal and State Project Area Air Guality Standards, 2005 and 2045
Pollutant 2005 ISIFOC Gurrent Status'
Faderal £-hour ozone Serious nonataimment Extrame ‘nonattzinment
Federal PM,, S eTious nomattaimment Aftzinment
Federal PM: 5 Monattainment Momattzinment
California 1-hour ozone Severe nonattzinment Severs nonaftainment
Califirrnia PM;, Monattainmens Momattrinmen:

Moles: ISIFOC = initial studyinding of conformancs; PM 2 = Tine particulale mather with an asmayramic resisiance dameler of

2.5 micromeiers or less; PM; = respiabie pariiculate matier with an asmdynamic resistance diameber of 10 micrometars or less

Crilera polutants Include carmon monoxide, nifmgen dindde, suifur dioxide, kead (paticulalie), ydrogen suloe, surales, visibiiity- reducing
particies, and wiryl chionde.

! A compieted list of cument federal and siate standards can be found on the San Joaquin Valley Alr Pollulion Confrol District Web shie:
=4 - el him. Accessad March 3, 2015,

As shown in Table 3-1, ar pollobion attainment stafuses are suomlar under present condihons to those analyeed m
the 2005 ISFOC. Although the STVAPCD status for respirable particulate matter with an aerodynamic resistance
diameter of 10 micrometers or less (PR} 15 now attamment, the 2005 IS/FOC states that a change in attainment
status does not change the impact of the proposed project components presented m the Master FIR. and apphed to
the 2005 ISFOC.

The proposed project refinements include the construction of approcamately 2,931 feet of trails, grading activities
to create the back water channel and outdoor classroom, site revepetation, and other project components histed 1n
Section 2.1.1 that would result in short-term construction-related air polluhon impacts. These activifies would be
consistent with the TRRP Gateway Precise Plan as evaluated in the 2005 ISTFOC. With regard to air polhatant
emssions addressed m the approved 2005 ISFOC, temporary and shorf-term constrochon actvibies would result
n construchon emmssions associated with the Gateway Parcel. Enmssions would be generated pnimanly during
excavabon and grading actvibies associated with the proposed amphimeadow, npanan terraces, tnals, ke paths,
and parking facilities. This would result in temporary but substantial PMg emissions. The 2005 ISFOC mehides
mmplementation of Mibigation Measore Air-1 from the Master FIR to pmmmize short-term construction-generated
emassions. Mo sensifrve receptors have been identified in the 2005 ISTFOC mn the immediate vicmity of the

as a potenhial exposure. Project mplementahon would not result m any major sources of odors.

The emissicns from mplementation of Phase 2 and equmpoeent analyzed in the approved 2005 ISFOC would not
dhiffer wath the proposed Phase 2 project refinements. The proposed project refinement= would not alter the
emissions defermmnation made in the approved 2005 ISTFOC. With implementation of Mitipation Measure Air-1
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discussed above, Impacts on air polbatant emm ssions resulimg from constructon of Phase 2 with the proposed
project refinements would be less than spmificant.

The proposed project refinements are not consdered substanhal changes to the project that require major
revisions to the approved 2005 ISTFOC because of the mvolvemsent of new significant environmental effects on
air quality or a substanfial increase in the seventy of previously 1dentified effects on ar quality. The proposed
known and could not have been known with the exercise of reasonable dibgence at the tme the ISPOC was
approved.

project refinements m this Addendom 15 sufficient to mest CEQA requirements and support the approval of the
proposed project refinements.

3.1.4 BioLoGICAL RESOURCES

for the proposed project refinements, by an ABCOM biologist on December 4, 2014 (Appendix A “Baologcal
Site Survey for the Tuohimone Eiver Regional Park Gateway Parcel, Phase 27). Before the field survey, recent
aenal photographs of the Phase 2 project site were reviewed m additiom fo information pertaimng to special-status
plant and wildlife species compiled by searching the U5, Fish and Wildlife Service Federal Endangered and
Threatened Onhne Species List (USFWS 2014), the Cahforma Natural Diversity Database (CNDDB 2014), and
the Electromc Inventory of Rare and Endangered Vascular Plants (CHNPS 2014) to determine whether new
ocowTences of special-status species were recorded in the project area or vicinity. Table 3-2 identifies special-
status species that have the potenhal fo ocoor in the project area. Several special-status plant and waldlife species
1dentified as having the potential to ocomr were ehminated from firther connderation because the project area 1s
presents a summmary of these plant and waldhife species ebminated from further consideration.

Suitable habitat is not present for special-status plant species in the Phase 2 project area. Elderberry shrubs
identified in the 2005 IS/FOC for the Phase 2 project area have been documented as no longer in existence. A
trestle fire in 2008 likely destroyed the elderberry shrub that was growing under the UPRR trestle and a shrub
located at the eastern edze of the Phase 2 project area was transplanted during Phase 1.2 of project

implementation (Appendix A).

respurces observed were very simnlar to those addressed in the approved 2005 ISTFOC. Master EIR. Mitigahon
Measure Bio-3, discussed i the 2005 IS/FOC, would address the potential impacts of Phase 2 on all special-status
agquatic species. As&scnsmdmthi@iMﬂmTRﬂPGﬂawzmemlemﬂrmﬂmpﬂmﬁaﬂy
Precise Flan would melude removal of invasmre exohic vegetation from npanan areas, and reestabhishment of
native npanan species, to prownde fanchons benefical to fish species such as reconnection of the mver to the
special-status fish species would be less than sigmificant Mo new mmbigation measures are required.
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Table 3-2.

Special-Status Species with Potential to Occur in the Project Area

Status
Species | FederaliGiata) Habitat Poiential for Occumenca
Invertebr ates
Walley eldertsermy FT~— on the host plant biue eldesbermy | Mo potential for eoommence. Suitable
longhormn beetls shrub (Sombucus niera ssp. carulag) to habitat is not present.
Dezmocerus caljfornicus its life cycle.
dlimorpiins
Reptiles
Western pond tartle —55C ound in slow-movinge aqoatic habitats, Potential to oo, Suitable habitat
Emys marmorata such 35 ponds, marshes, siresms, amnd present in Tochmme River.
ditches. Submerzed or emergent
egetation nsed for forazing and basking
partially submerzed Fequoires logs or
whijects for basking out of the water
Birds
Osprey —/5FP esis in large snaps near lskes, nvers, and  (Potentisl to ocowr. Suitable foraging
Powfion halioate sireams. Forages in sireams. rivers, amd habitat present in the Tuolumme
Biver_
White-tailed kite —/5FP orages primarily in amnd srvound prasslandes, |Enown to ooom. Observed perched
Elams coarulens , 3nd marshes close to isolated on 3 tres in anmeal Fracsland
5 that are used for nesting and perching.
Cooper’s hawk —WL ety primarily in decidnous trees, Potentia) to oo, Suitsble nesting
| dccipiter cooperii inchuding those found in riparian aress.  |2nd foraging habitat present.
Morthern harmier —55C hqalsmﬂngrmnitudﬂsellm-tyiug Potentia] to ocomw. Marginally
Circus cyaneus vezetation, inchoding emerpent wetlands,  (smitsble nesting habitat in prasslamnd
|gras.51mﬂ5>auiﬁ&1duw5 habitat present.
Swaincon’s hawk —CT hﬁalsturj;nrianlnhiialswithadjacm Potentis] to ocow. Limited sitsble
Butes nwainsoni suitable foraging habitat nest sites present; suitable foraging
habitat in prassland habitat.
Western bamowing owl —55C sty and Toosts in bumow sysiems created | Potentis] to oo, Margina) suitable
| ithene cumicwlaria medinm-sized manmmsls (p.g., zround  |habitat present within grassland
sqmmals]lumarh.ﬁﬂalﬂm{tg.,drmn habitat
and cubverts) in dry grasslands amnd
dry, open hahitats,
Logzerhead shrike —55C ;| Potential o ooowr. Suitsble foraging
Yellowr warbler —55C Potentia) to oo, Suitsble nesting
Setophagia patechia habitat slong the Tochmne Biver
. and suitsble foraging habitat in
erasslamds.
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Table 3-2.

Special-Status Species with Potential to Occur in the Project Area

Status
Species | FederaliGiata) Habitat Potential for Occumencs
Fish

Ceniral Walley fall-/late FSC/SSC  |Enown to ocour in the Sacramento-San Enown to ooow. The Toohmmne

shawyischa Spemming typically ooours in gravel beds  |the Toohemne Biver to spawm
are located in marginally swifi riffles,  |between Sepiember and Diecember,

and pool tails with water depths with pesk armival in Mowvember.

g 1 foot and velocities ranginge Almpct all spawmning Goours

1 foot o 3.5 fieet per second . Preferred (upstream of the Hickman Bridgs

spawning substrate is clean loose gravel (Waterford). Fry emerpe from the

from 1 to 4 inches in dismeser with |spewning sravels in the spring,

than 5 percent fines. typically from Tamesry throwsh

March Fry, jovenils, or smolt
salmom may be present in the project

ATes &5 migrants of while rearing

between Tameary amd Mgy,

Ceniral Walley stealhead

Potentiz] to ocomr. The Toohmne

Pacific lamprey Potential to ocom. The Toohmine

Entosphemis rideniats Biver provides suitable habitat fior
Ammccoetes.

Binver lammprey Low potential to eooor. Mo

Lampetra ayrasi previously knowm from the

v Tuohmnmne Fiver, but limited

m.ﬁnmanﬂnamﬂablefmspeua_
The Toolumne Biver provides
smitable habitat.

Eeom brook lamprey Low potential to eooor. Mot

Lampetra hubbsi previously knowm from the
Tuohonmne Fiver, but Limited
The Toolmne Fiver provides:
smitabile habitat.

Sacramento splittail Low potential to sooor. Mot

Pogonich previously knoem fom the

wm Toohomnne Fiver. The Tunsbommes
Biver provides suitable foraping and
nmigration habitat.
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Table 3-2. Special-Status Species with Potential to Occur in the Project Area

Status
Species | FederaliGiata) Habitat Potential for Occumencs

Motes: COFW = Callomia Depariment of Fish and Wikdife; CESA = Calliomia Endangerad Species Act; ESA = federal Endangesed Species
Act; NMFS = Nafonal Marine Fishenies Service; USPWS = U.S. Fish and Wildife Service
1 Stahus (COFW 2015, NMFS 2015, UISFWS 2014;

Ecderal

FT = Threatened under ESA

FSC = Federal sensitive, or species of concem
FX = Designaied critical habitat under the ESA
- = Mostaus

Slate

ST = Threatened under CESA

S5C - CODPW Specles of Special Concem
SFP - State Fully Protecied
- = MNostaus

Source: Data comgiied by AECOM In 2015

As discussed in Appendix A smtable Swainson’s hawk foraging habatat 15 located in the Phase 2 project area.
Trees slated for removal dunng the Phase 2 project work, as identified m Appendix A were pot identified as
smtable habitat for Swamson's hawk. Nonetheless, to ensure that nesting raptors would not be affected by Phase 2
with the proposed project refinements, Phase 2 would inclode Master EIF. Mihgaton Measure Bio-3, as discussed
m the 2005 ISFOC. This mubigation measure calls for preconstruction surveys during the raptor nesting season to
ensure that the impact of distwrbance to nestmg raptors would be less than sipmficant. Furthermore, Appendix A
proposed the following sheht modifications to Mihgation Measare Bio-5a specific to nesting raptors:

a. If construction 1s proposed during the raptor pesting season (1135 February to Augast 31), a focused
mh@mmﬁﬂﬂhmﬂh&dhn@ﬂ&dhﬂh@ﬂhlﬂmﬁfyﬂ%rﬁhm&mm
cmhchdmhssﬂm”dzysauimmnﬂmﬂﬂdzysmhﬂmh&gmngufemsﬁmﬁnmﬂshaﬂ

be within the nesting season.

Appendix A also recommends implementation of a preconstruchon survey for western pond turfle to assess 1ts
potential ocomrence m the Phasze 2 project area. This new mihizahion measure 15 defined belowr.

MMitization Measure AD Bio-1: A gualified biologist should conduect a preconstruction suwrvey for westarn pond
turtle in aguatic habitats (Tuclumme River) and adiacent suitable uplarnds that wonld be dishurbed by project
acHViiTes.

The western pond turtle was previcusly analyzed in the 2005 IS'FOC. Mo change m protection status has
ocowred. The supplemental pnt gation measure 15 proposed only as a precaubion.

Tree removal and distorbance fo npanan habitat was analyzed as part of the Master EIR and 2005 ISTOC. Up to
11 trees, mehndimg ponnative species and one native spemes (Le., box elder), were identified for remonval as part of
the TRRP Gateway Precise Plan IS/FOC. The total number of trees to be removed as part of the Phase 2 project
refinements would be smmlar to the pumber 1dentified m the 2005 ISFOC. Tree removal would result m the
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temporal loss of matare npanan trees that may serve as nest trees for mgratory birds, and provide shade and
organic debns m the river. Tree remsoval would be resineted to the pommmm mamber requored to achieve the
objective of creating a back water channel in the bistonc floodplain with reanng habifat for prvemle fish.

Tree removal from the banks of the Tuolumme Biver qualifies as npanan habitat, subject to the jomsdichon of the
California Department of Fish and Wildlife (CDFW) under Sections 1600-1616 of the Cakiforma Fish and Game
Code Before tree removal withim the ripanian zone, a lake and streambed alteration agreement would be obtained
from CDFW consistent with Mitgation Measure Bio-1 from the Master EIR to ensure that impacts on npanan
habitats are reduced to a less-than-sigmficant level  Eeplacement trees would be planted sumrounding the back
water channel, along the edge of the existing npanan babitat, or within gaps in the npanan canopy where
appropriate.

Mitzation Measure Bio-1 has been modified as follows to provide clanty to the potential impacts of tree removal
as part of the proposed project:

a. For any TEEF Master Plan project, prior to any grading or tree removal, nparian habitat cutside of the
proposed work areas will be protected by mmstalhng orange bamer fencing around habitat to be preserved
and restrichng velnoular or mechamical use of equpment m these areas. The project proponent shall retam
a quahified hiologist to serve as a compliance momtor and to ensure that all mtipation measures

b. Pnor to project mplementation—a Sechion 404 permit shall be obtained from the Umted States Ay
Corps of Enpineers (USACE) and-a Section 1600 Streambed Alterafion Agreement shall be obtained from
the Califorma Department of Fish and Wildhfe teamse (eRECDFW). Additional b gahion for impacts
to npanan areas will be developed through consultahon with TSWCE-and CREG CDFW. A mimirmm 1:1
plaphns rabo 1= proposed for each tree removed as required to create the back water channel wathin the
Phase 2 project site as part of the Section 1600 pernut A detailed npanan restoration plan shall be
submatted to USACE as part of the 404 permut applicahon; and a planhing plan to the CDFW as part of the
guﬂﬁralﬂeaﬂﬂﬁmﬁadﬂﬁaﬁm&@hmmﬂmm
nmlmnmhm.hﬁhmmmgiﬂlhemmﬂlrhdmﬂybﬂaquhﬁedhuhpﬂﬂmﬁm

or untll the success critena are met. The

approved by USACE and CDFW for the mmﬁmlmmm Eha]l'he Eulmnttal
to USACE andLDEL CDEFW.

Jmsdichional waters of the United States, includmg wetlands, within the Gateway Parcel that are protected under
Section 404 of the Clean Water Act, as discussed mn the approved 2005 ISFOC, were demarcated for the TREP
Gateway Precise Plan project area. Master EIR. Mitgahion Measure Bio-2 would reduce these impacts to a less-
than-sigmficant level Appendix A identfies the Tuchomne Erver as the only pnsdichonal water feature 1 the
Phase 2 project area In addifion to appheable permmts affectimg hiological resources addressed m the 2005

the 2004 wetland delineation map from the U5, Armyy Corps of Engineers (USACE) as part of the Clean Water
Act Section 404 permmt process. As discussed mm Appendix A the reconnaissance survey of the Phase 2 project
site confirmed that project sife conditions have not changed since the 2004 wetland delineation field survey.
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The proposed project refinements would be consistent with analy=is conducted under the approwved 2005 ISTFOC.
Proposed site prading assomated with Phase 2 would replace exsting nonnative vepetation with natme npanan
habitat, forage, and canopy cover along the proposed back water charmel. Trees pear the back water channe] for
removal inchode both natrve (box elder) and nonnative species (remmant orchard trees). The proposed back water
Tochmmne Fiver and on-mite back water channe] habitat. Special-status spemies that have the potential to ocoor in
the project area are discussed above o Table 3-1. The aforementioned mitization measores would render the
impacts of the proposed project revisions on special-status species to be less than sigmficant, which 15 consistent
with the fimdings of the approved 2005 ISFOC.

Simmlar fo project components described in the approved 2005 IS/FOC, implementation of Phase 2 proposed
ordmances protecting baolomical resources, or conflict with the prowvisions of an adopted habifat conservahon plan,

The proposed project refinements are not consdered substanhal changes to the project that require major
revisions to the approved 2005 ISFOC because of the mvolvement of new significant environmental effects on

iological resources, or a substantial increase in the severity of previously identified effects on biclogical
respurces. |he proposed refinements also do not constitute new information of substantial importance to

ological resources that was not known and could not have been known wath the exercise of reasonable dihpence
at the time the IS/FOC was approved.

sufficient o meet CECQJA requirensents and support the approval of the proposed project refinements.

3.1.5 CULTURAL RESOURCES

Conphance with Section 106 of the Mational Historie Preservation Act for proposed project refinements
associated with mmplementation of Phase 2 was mitated by the City on Apnl 23, 2014. The City provaded
Section 106 Natonal Histonie Preservahon Act matenals and addrhonal project descnphon information to
Califormia’s State Hhstone Preservation Officer pursuant to the regulations in Tifle 36, Part 800 of the Code of
Federal Regulations (as amended August 5, 2004) mplementing Section 106. The City also contacted the Native
Amencan Hentage Commussion fo obtamn a hst of inferested parhes. After obtaimng the lhist, the City contacted all
parties histed on the commission’s phone hi=t. Only one person responded, and had no comments on the proposed
project refinements. The State Historie Preservation Officer responded to the City on June 5, 2014, with a
conomrente of “no adverse effects.” (Appendix B, “Cultural Eesource SHPO Consultation™.)

A record search by the Central Califorma Information Center (CCIC) was mitially conducted for the entire TRRP
Master Plan area in 1999 A ] field survey, meluding a pedesinan sorvey, was conducted in
Movember 2000 for the entire Gateway Parcel. The results of the reconnaissance field swrvey indicated that no
cultural resources or homan remams were found . The Criy submatted a record search from the CCIC m 2006, and
again on February 27, 2014. The CCIC indicated that unless there were sigmficant changes to the project area, the
2014 CCIC record-search request was unwarmranted. The City stated that no mipnificant flood events, landform
changes, or ground disturbances in the Phase 2 project area have ocowred sinee 2000, and that the Criy has

Adeendum to the TRRP Master EIR and Gateway Precise Plan Project ISIFOC AECOM
City of Modesin 39 Ervironmerital Analyss of Propased Project Refinements



As analyzed in the 2005 ISTFOC, the only cultural resource deternuned elizble for inclosion m the Mational
Eegmster of Histonc Places 1s the Seventh Street Bndge (No. 383C023). The TERP Gatewzy Precise Flan
wdentified that an adverse effect on the Seventh Strest Bridge would ocour only if the bridze were removed or the
surounding environment were significantly altered The 2005 ISFOC concloded that the TREP Gateway Precise
Plan would not lead to an adverse effect on the Seventh Strest Bndge. The City confirmed that the Phase 2 project
refinements also would not adversely affect the Seventh Street Bidge (Appendix B). Furthermore, the proposed
project refinements would not mivoduce a visual element that would dinnmsh the mtegnity of the Seventh Street
Bndge lnstorical resource. Impacts on culiural and historic resources would be less than sipmificant Mo new

The 2005 ISFOC states that subsurface grading and construchon could lead to an inadvertent discovery of
unknowm cultural rescurees. Master EIR Mibigation Beasure CR-1 states that if mnrecarded cultuwral resources are
encountered dunng project-related ground-distorbong activibes, a qualified culhoral resources speciahst would be
contacted to assess the potential sigmficance of the find. Forthermore, the mitipation measure requires
construction workers to balt all ground-disturbing activities and specifies that a qualified profesmional

CE-2 from the 2005 ISFOC requires comphiance with Califormia Health and Safety Code Sechons 7050.5 and
7052 and Cahformia Public Resowrces Code Section 5097, requinng that all project woerk be stopped if human
remanns are discovered.

As a component of the approved project, the proposed project refmements would be subject to Mihzahon
Meammres CR-1 and CR-2 from the approved 2005 ISPOC, as discussed above, which require construction
workers to stop work if previoushy unknown archasclogical resources or loman remaims are vncovered during
project construchion, assess the sipmficance of the find. and pursue appropnate management. As 15 the case with
the project footprnnt analyzed mn the approved 2005 IS/ FOC, implementation of Mitigation Measures CR-1 and
CE.-2 would ensure that impacts on culfural resources and imadvertent discovery of lnman remaims resulting from
the proposed project refinements would be less than significant. Mo further mrhizahion would be required.

With regard to paleonfological resources, the 2005 IS/POC states that no known unique paleontological resources
proposed project refinements would not alfer this findmg Therefore, no mohgahion 15 required.

revisions to the approved ISFOC becanse of the mvolhement of new significant emironmental effects on culhoral
or palecnfological resources or a substanhal merease m the seventy of previously idenhfied effects on 1dentified
cultural resources. The proposed refinemsents also do ot constihute new mformation of substantial mportance
exercise of reasonable diligence at the tme the ISFOC was approved.

The analysis of cultural and paleontolopcal resowrces impacts for the proposed project m the approved IS/FOC
and for the proposed project refimements in this Addendum is suffiment to mest CEQA requrensents and support
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3.1.6 GEOLOGY AND SOILS

A peotechmical engimeening study was performed for the Gateway Parcel m October 2004, as discussed in the
2005 ISFOC. The Gateway Parcel was identified as having a moderate sersmic nsk and no active ar potentially
active faults cross the project area, and the site 15 not located wathin a fauli-nophore hazard zone as established by
the Alqust-Pnolo Earthquake Fault Zomng Act. Ground rupture from fanlting 15 not considered a sigmficant
impact. Furthermore, as identified in the approwved 2005 ISFOC, po areas in which landshides and sessmic activaty
threaten the public health and safety are located within the Gateway Parcel The 2005 ISFOC identfied the
Gateway Parcel as an area of considerable hquefachion nsk. The proposed project refinements include 2
previously unanalyzed prefabnicated steel plank bndge, 15 feet wade by 100 feet long, which would be
constructed over the mouth of the back water channe] to maintam trail connectivity on the site. The bridge would
nse 7-9 feet above the back water charmel and would be designed with abutments and a weight-beanng capacity
to accommeodate emergency vehicles and hight frucks. The bridee would be constructed in accordance wath the
curent Cabforma Bulding Code (2013) to munitmze the potential hquefaction nsk.

The 2005 ISFOC 1dentifies that the TRRP Gateway Precise Plan includes soul-disturbing activibies such as
vegetation removal, grading, and excavation that may mvohve soil erosion and sediment discharge mito surface
waters, increased turbadity, and downstream sediment deposition. The potential effects of soil ercsion on water
quality are discussed in more detanl in Section 3.1.8 of this Addendwmn The proposed project refinements would
could ocour, but the potential for this would be simmlar fo existing site condibons. Reseeding of the Phase 2
project area would have a long-term beneficial 1mpact on soils subsequent to seedmyg and plant matration
Therefore, the impacts resulting from the project refinements to soil erosion would be less than sipnificant. No

The proposed project refinements are not consdered substantial chanpes to the project that require major
revisions to the approved 2005 ISFOC because of the mvolvement of new significant emvironmental effects on
geology or soils or a substanhal increase in the seventy of previoushy 1dentfied effects on geology or soils. The
proposed refinements also do not constitute new mmfremation of substantal mportance regarding geology or soils
that was not known and could not have been known with the exercise of reasonable diligence at the time the 2005
ISTFOC was approved.

The analy=is of zeclogy and soils impacts for the proposed project in the approved 2005 ISFOC and for the
proposed project refinements m this Addendum 15 sufficient to meet CEQA requirements and support the
approval of the proposed project refinements.

3.1.7 GREENHOUSE GAS EMISSIONS

Creenhouse gases ((GHGS) are present m the atmosphere natorally, are released by patural and anthropogemc
sources, and are formed from secondary reactions taking place in the atmosphere. GHG emissions related to
oman activities have been determined as “extremely hkely™ to be responsible (indicating 95% certainty) for
mfensifying the sreenhouse effect and leadmg to a frend of unnatural warmng of the earth’s atmosphere and
oceans, with comresponding effects on global crculation patterns and chmate (ARB 2014). Executive Order 5-3-
03, migned in Fune 3005, proclaimed that California is vulnerable to the impacts of climate change. To combat

Addendum in fhe TRRP Master EIR and Gatewary Precise Plan Project 1IS/FOC AECIOM
City of Modesin 311 Emironmential Analysis of Proposed Project Refimements



those concems, the executrve order established total GHG emissions targets. Specifically, enussions are fo be
reduced to the 2000 level by 2010, the 1990 level by 2020, and to 80%: below the 1990 level by 2050.

In 2006, Califorma passed the Cahforma Global Warming Soluhons Act of 2006 (AB 32; Cahiformia Health and
Safety Code Drasion 255, Sechons 38500, et seq.). AB 32 further detaiks and puts indto law the omd-term GHG
reduction target established m Executrve Order 5-3-05: reduce GHG emizsions to 1990 levels by 2020. Senate
Bill (5B) 97, migned in Augnst 2007, acknowledged that chmate change 15 a promment environmental issue that
requres analysis under CEQA. 5B 97 requuired the Governor’s Office of Planming and Research to develop
recommended amendments to the CEQA Gmdelnes for addressing GHG emissions. The amendments became
effective on March 18, 2010.

As documented throughout this Addendum | the proposed project refinements are not considered substantial
changes to the project that require major revisions to the approved 2005 ISFOC because of new sigmficant
emvironmental effects on GHG epussions or a substantial increase 1n the sevenity of previously 1dentified effect=
related to climate change.

At the time of the Master EIR and 2005 ISFOC ceriification, GHG enissions had been recopnized as an
emvironmental 1ssue since the 1970s when the Umted States Congress enacted the Mational Chmate Program Act
(92 Stat.601, 1978), which required the President to establish a program to assist m understanding and responding
to natural and nman-indeced climate processes, and smee the 1980s when the Infergovernmental Panel on
Climate Change (TPCC) was formed to assess scientific information related to climate change Therefore, GHG
emissions bave been recopnized as an emaronmental 1ssue for at least three decades, and the approved project
contmbution to GHG emissions 1= not new mformation that was unknown or could not have beean known with the
exercise of reasonable dilipence at the tme the 2005 IS/FOC was cerhified However, the Addendum meludes an
analysis of GHG emmissions for informational purposes and a diseussion of measures that are appheable to the

proposed project.

Construchon-related GHG emissions would be generated by sources such as heavy-duty off-road equipment.
trucks hanling matenals to the project site, and worker commute velacles. As discussed in Section 3.1.16,
TransportationTraffic, operation of the proposed project refinements would not result in an increase in daihy
traffic demand.

In December 2009, the STVAPCD adopted the “Fmal Staff Report Addressing Greenhouse Gas Enmssions
Impacts under the Califormia Environmental Quakbity Aet™ (STVAPCD 2009). The STVAPCD also developed
pmdance for land-use agenmes to address GHG emmssion impacts for pew development projects. Projects
complymg with an approved GHEG emssion reduchion plan or GHG mifization program wonld have a less-than-
sigmficant mdrvidual and cormlative mopact for GHG emussions. Projects mmplementing Best Performance
Standards (BFS) and reduemg project-specific GHG emissions by at least 29% compared to busmess as usual
(BALT) condibions would have a less-than-sigmficant impact on global climate change and would not make a
cumualatively consaiderable meremental contrnbubion fo a2 sipnificant commlative impact on global chmate change.

development projects (e g, remdential and commercial buldings). The STWVAPCD has not established quanfriatme
sigmficance thresholds for the evaluahion of construction-related GHG emmssions and has not developed any BPS
related to the proposed project refinements.
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To establish addihonal context m which to consider the proposed project’s GHG emmssions, this analysis reviewed
gmdehnes used by other experts and public agencies. The Cabiforma Aw Polluhon Control Officers Association’s
(CAPOOA s) CEQA and Chmate Change white paper reconmmmends a threshold of 900 metnc tons (MT) carbon
dimade equivalents {(C0,,) per vear for any residential, commercial, or industnal project (CAPCOA 2008). The
Sacramento A Chuality Management Dhstnict (SMAQMD) has adopted a mpmficance threshold for GHG
emussions of 1,100 MT CO., per vear that applies to construchion and operational ermssions (SMAQMD 2014).

Emassions Estimator Model (CalEEMod), Version 2013.2 2. CalEEMod allows the user to enfer project-specific
construction iInformation, such as fypes, number, and horsepower of construchion equpment, and nomber and
length of off-site motor veluicle tips. Velucle flest charactenshies and data specific to Stamslaus County or
specific to the project were used in place of CalEEMod defaults, where available. The maxanmim anmual
emissions dunng construction of the proposed project refinement= were estimated at 39 MT C0., per vear. The
total constroction-related GHG emissions would not exceed any of the thresholds discussed abowve.

In addiron, the 2005 ISFOC mncludes Master FIR Mitgation Measure Air-1 fo reduce construchion-generated
cnfena pollutant emissions. Some of the measures to mminee exhanst emssions from construchon equipment,
such as idle reduction technologies, would also reduce construction-generated GHG emmssions. Therefore, the
proposed project refinements would not generate GHG enissions, either directly or indmectly, that may have a
sigmficant impact on the environment.

At the time of thes analy=is, the City of Modesto has not adopted a chimate change or GHG reduction plan.
Howrever, the proposed project would develop a recreational park, which 15 consistent with the open space goals
of the City of Modesto General Plan. The proposed project refinements would not conflict with existing
Califorma legislation and GHG reduction plans adopted to reduce statewnde GHG enmssions.

3.1.8 HazarDs AND HAZARDOUS MATERIALS

An updated search was conducted of the Cahiformia Department of Toxae Substances Control (DTSC) Hazardous
Waste and Substances Sifes Lists, and sites with reported hazardous matenal smlls, leaks, ongoing inveshgations
and/or remediation near the Phase 2 project area. The search was performed wsing the DTSC onbne EoviroStor
and the State Water Resources Control Board GeoTracker databases (DTSC 2015; SWRCB 2015). No new
hazardous waste sites or cleanups that were previously analyred m the 2005 ISFOC were idenhified

The Gateway Parcel was once a formeer ranch complex that contained an underground fioel storage tank, an
aboveground diesel fuel storage tank, chenneal use and storage areas, farm equpment and machinery repair and
mainfenance areas, and chermeal micomg and or loading areas. The 2005 ISPOC mcludes Master ETR. Mitization

Measure HazMat-2, which requores that a site inveshization be conducted by a quahfied professional to identify
any potential chemical impacts on soil m the formeer ranch complex, and includes subsequent remediation.

With regard to harards and harardous materials previously analyzed m the 2005 ISFOC, construction of the
proposed project would mvolve the use of heavy construction equpment, which uses small amounts of hazardous
construction activities. As a component of the approved 2005 ISFOC, the proposed project refinements would be
subject to Master EIE. Mibgation Meazure Hashiat-2, whnch requires that a sife investigation be conducted by a
quahfied professional to 1dentify any potential chemmcal impacts on soal, the presence of hazardous mafenals, and
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any subsequent site remediafion by the applicable state and local regulatory agency. Furthermore, Master EIR
Mitration Measure Hazhiat-3 requires that a Phase IT assessment, meloding sml sampling, be conducted to assess
agneultural chemicals m areas designated for sensaitive land uses. Should chenmcals be present at concentrations at
or above applicable regulatory agency action levels, remediahon requuirements in accordance with stafe and
federzl repulations would be required. The construction of the cwtdoor classroom area as proposed under the
potential impacts of the proposed project refinements to a less-than-sigmificant level. No pew nubigation measures
are required.

The proposed project refinements are not considered substantial changes to the project that requre major
revisions to the approved 2005 ISFOC because of the mvolvement of new significant emvironmental effects on
hazards and hazardous matenals or a substanhal mcrease i the seventy of previously identified effects on hazards
and harardous matenals. The proposed refinements al=o do not conshibtute new mformation of substantial
importance regarding hazards and hazardous paterials that was not known and could pot have been known with
the exercise of reasonable diligence af the time the 2005 ISTFOC was approved.

The analysis of hazards and harardous matenals impacts for the proposed project m the approved 2005 ISTFOC
and for the proposed project refimements in this Addendum 1= suffiment to mest CEQA requrensents and support

3.1.9 HyDROLOGY AND WATER QUALITY

As desenbed m the 2005 IS'FOC, TERP Gateway Precise Plan project construchion would mmwolve soal-disturbing
activities such as vegetation remowval and grading that could result in soil erosion and sediment discharge mio
surface waters, merease turbadity m the Tuolwmne Rrver, and alter the downstream sediment deposihon Fuels,
solvents, and other chermeals used in construction vehicles could be accidentally spilled, dumped. or discharged
into the Tuolumme Fiver as well. These impacts would be mifigated dunng construction activities and would not
be sigmificant after the complehon of the project construchion. A storm water polluhon prevenhion plan (SWEPE)
would be implemented as under other completed phases associated with the TRRP Gateway Precise Plan. Further,
the construchon of 2 back water charmel would impreve the dranage of flocdwater and nmoff from the site. As
disenssed in the 2005 IS/FOC, the proposed project refinement= would not change the potential for soil erosion
and sediment discharges mio the Tuolhmne Eiver, and adherence to required permmifs, approvals, and other
stipulations would reduce water quality impacts to a less-than-sigmficant level Mo new mmtigahion measures are
required.

The TRRP Gateway Precise Plan is identified mn the 2005 ISFOC as not resulfing in any operations of new
facihties that would affect sroundwrater supphes. The proposed project refinemenis do not inclede any famhhes
affecting proundwater supply and would be consistent with the 2005 IS/FOC analysis that the TRRP Gateway
Precise Plan would have no impacts on groundwater resources.

As stated in the 2005 ISTFOC, the Gateway Parcel 1s located wnthin the Federal Emerpency Management Agency
(FEMA)-designed 100-yvear floodplain. Implementation of Master EIR. Measure Hydro-3 requires that project

components of the TREP Gateway Precise Plan be desipned in accordance with standard engineenng practices to
ensure that the proposed structures would not result m any increase in base floodwater surface elevations, would
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would be consistent with these findmps and would be designed to not impede floodwater. Furthermore, struchures,
mcluding the bndge over the back water chammel, would be desizned fo withstand high water flows.

The TERP Gateway Precise Plan includes the development of terraced slopes to restore npanan habitat. As
detailed m the 2005 ISFOC, each terrace would provade relatively flat plantimg areas. The TRRP Gateway
Precise Plan would result in a pummal drop of the FEMA 100-year event water surface elevation. Master ETR.

n any merease n base floodwater surface elevations or flood flow velocthes. Furthermore, Mitigahion Measure
Hydro-4 would ensure that the proposed npanan planfmg scheme would be designed to prevent the creation of
floating debns dame dunng flocd events that would affect flood comrevance. As 1s the case with the project
footpnnt analyzed m the approved 2005 ISFOC, mplementation of Master EIR Mihgation Measures Hydro-2
and Hydro-4 would reduce impacts of the project refinements to a less-than-sigmficant level. The bndge over the
consistent with the approved 2005 ISTFOC and 1is mutigation measures. No further pmbpation measures are
required.

The proposed project refinements are not consdered substantial chanpes to the project that require major
revisions to the approved 2005 ISFOC because of the mvolvement of new significant emvironmental effects on
hydrology and water quality or a substantal increase m the seventy of previcusly 1denhfied effects on hydrolosy
regardmg hydrology and water quality that was not known and could not have been known with the exercise of
reasonable dibpence at the tome the 2005 ISFOC was approved.

The analysis of bydrology and water quality impacts for the proposed project m the approved 2005 ISFPOC and
for the proposed project refinements i this Addendum 15 sufficient to meet CEQA requrements and support the
approval of the proposed project refinemenis.

3.1.10 LanD USE AND PLANNING

The Phase 2 proposed project 1s part of the Gateway Parcel. The City adopted the TRRP Master Plan m 2001 fora
proposed 500-acre park wioch mehoded the Gateway Parcel, for such uses as recreation, public access, pubhe
TEEP Master Plan and would not conflict with any land use plans or pohices. Mo commmmities would be divaded
as a result of the mplementation of the proposed project. In regard to conflicts with adopted land use plans,
policies, and regulations, the Phase 2 proposed project refimements would bave a less-than-significant impact. Mo

The proposed project refinements are not consdered substantial chanpes to the project that require major
revisions to the approved 2005 ISFOC because of the mvolvement of new significant emvironmental effects on
land use or a substanhal merease m the seventy of previously 1dentified effects on land use. The proposed
refinements also do not constitute new information of substantial importance regarding land use that was not
known and could not have been known with the exercise of reasonable diligence at the time the 2005 IS/FOC was
approved.
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The analysis of land use impacts for the proposed project m the approved 2005 IS/FOC and for the proposed
project refinements m this Addendwm 15 sufficient to mest CEQA requirements and support the approval of the

3.1.11 MINERAL RESOURCES

The 2005 ISFOC did not identify any mineral resources within the Gateway Parcel that are important to the
region or state. Further, no mineral resources delineated in a local plan, specific plan, or other land vwses were
project refinements would have a less-than-nigmficant impact on regionally important rineral resources. No new

The proposed project refinements are not consdered substanhal changes to the project that require major
revisions to the approved 2005 ISFOC because of the mvolvement of new significant environmental effects on
mineral resources or 2 substantal increase 1 the severnty of previously 1dentified effects on pineral rescurces.
The proposed refinements also do not conshtute new information of substanhial importance regarding mineral
resources that was not known and could not have been known with the exercise of reasonable dihgence at the time
the ISTFOC was approved.

project refinements m this Addendom 15 sufficient to mest CEQA requirements and support the approval of the
proposed project refinements.

3.1.12 NOISE

footpnmt. Phase 1 of the TRRP Gateway Precise Plan has been mmplemented on adjoming parcels and mmcludes
trails and ecolopical restoration. With regard to noise and vibration, construction-related activities have the
potential to generate temporary and short-term increased noise emissions. The average noise level of construchon
activities would be 34 A-weighfed decibels (dBA) average or equvalent sound level at the project sife boundary.
At thas moise level, areas within approcomately 1,500 feet of the project site could expenence miberrmttent
construction-generated noise levels in excess of 60 dBA for bnef periods of time. However, impacts from
construction noise would be hrmited to dayhime bowrs: 7-00 am. to 9:00 pm. on weekdays and 9:00 am to 9:00
pm on weekends, m accordance with the City of Modesto Mumeipal Code. Therefore, the proposed project
refinements would be consistent with the analy=is conducted m the approved 2005 ISFOC. Noise impacts from
construction activities associated with Phase 2 proposed project refmements would therefore be less than
sigmficant. No new mitigation measures would be requred.

The proposed project refinements are not considered substantial changes to the project that requre major
revisions to the approved 2005 ISFOC because of the mvolvemsent of new significant environmental effects on
noise and vibration or a substanhal merease m the seventy of previcusly 1dentified effects on noise and vibration.
The proposed refinements also do not conshitute new information of substanhal importance regarding noise and
wvibrztion that was not known and could not have been known wath the exercise of reasonable dilipence af the tme
the ISTFOC was approved.

AFCOM Addendum o fhe TRRP Master EIR and Gateway Precise Flan Project 1IS/FOC
Emwirormental Analysis of Proposed Project Refinements ES City of Modesio



The analysis of noise and wbration impacts for the proposed project m the approved ISTFOC and for the proposed
project refinements m this Addendwm 15 sufficient to mest CEQA requirements and support the approval of the

3.1.13 POPULATION AND HOUSING

The Phase 2 components of the proposed project consist of site srading relating to the development of an on-sife
back water channel, sutdoor classroom, and trail construction, among other project components discussed m
Section 21 of this Addendum Construchon of the proposed project refinements would be consistent with the
desenption in the ISFOC. Because the labor force would hkely come from the local labor pool and ymon hinng
halls, implementation of Phase 2 wath the proposed project refinements would not conmbute to population

The proposed project refinements are not considered substantial changes to the project that require major
revisions to the approved 2005 ISFOC because of the mvolvensent of new sipmificant environmental effects on
population and housing or a substanfial increase in the seventy of previously 1denhified affects on populahon and
housmg resowrces. The proposed refinements also do not constitute new information of substantial Importance
regarding population and housing that was not known and could not have been known with the exercise of
reasonable dibpence at the time the ISFOC was approved.

proposed project refinement= m this Addendum 15 sufficient to meet CEQA requirements and support the
approval of the proposed project refinements.

3.1.14 PUBLIC SERVICES

Public services serving the Phase 2 project area are similar to those described m the previously approved 2005
ISFOC.

FiIRE PROTECTION SERVICES

A= discussed in the approved 2005 IS/FOC, the development of the Gateway Precise Plan would increase the
project refinements would not alter the expected number of visitors. The revegetation of the Phase 2 parcel
associated wath the proposed project refinements would include a sirmlar n=k of wnldfire as discussed i the 2005
ISFOC. Inplementation of Master EIR. Mitigation Measure Fire-1 would ensure that implementing Phase 2 with
the proposed project refinements would have a less-than-sigmficant impact on the abihty of the Modesto Fire
Department and Stanislaus County Fire Protechion Dhstnet to provide adequate emergency velocle aceess. This
mitigation measure requires consultation with the Modesto Fire Department and Stanizlauns County Fire Protection
Dhistnet before finahzation of detailed site plans. Implementation of Master EIR. Mihgation Measure Fire-2 would
ensure that implementing Phase 2 with the proposed project refinements would have a less-than-sigmficant
mmpact on fire protection servaces. This oohpation meazure requures the mplementabion of a2 vepetahion
management program targeted toward fire prevention and confrol and camied cut consistent with the TEREP
Master Plan’s fuel reduction and menagement plan.
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PoLICE SERVICES

As discussed in the approved 2005 ISTFOC, mplementation of the Gateway Parcel Precise Plan would require

addihonal police patrols for enhanced secwnty, specifically for special events. The proposed project refinements
would not result in an increased need for pobeoe semaces other than those discussed mn the 2005 ISTFOC.

ScHooL FACLMES

As discussed mn the approved 2005 IS/FOC, implementation of the Gateway Precise Plan would not result in the
need for additional school faclibes because it would not induce population prowth. Implementation of Phase 2
with the proposed project refinements would be consistent with the project as desenbed and analyzed 1n the 2005
ISFOC and would not increase the use of or demand for exosting school serices.

Park FACILITIES AND OPEN SPACE

As discussed i the approved 2005 ISFOC, implementation of the Gateway Precise Plan would increase the
amsount of parkland available to the public, reduring the pressure on existing park fambities in the area. Personnel
would be required to mamtain the park facilihes, but this would not substanhally reduce the abality of the Cihes of
Modesto and Ceres or Stamislaws County fo adequately maintaim parkland elsewhere. The proposed Phase 2
project refinements would not alter the beneficial mmpacts of mplementmg the Gateway Precise Plan or the level

Therefore, the impact of implementing Phase 2 with the proposed project refinements would be less than
sigmficant, and no pew mitFabion measures would be requred.

The proposed project refinements are not consdered substanhal changes to the project that require major
revisions to the approved 2005 ISFOC because of the mvolvement of new significant environmental effects on
pubhc semvices or a substantial Increase 1n the seventy of previously 1dentified effects on public services. The
that was not knowm and could not have been knoern wath the exercise of reasonable dilipence at the fime the
ISTFOC was approved.

project refinements m this Addendom 15 sufficient to mest CEQA requirements and support the approval of the
proposed project refinements.

3.1.15 RECREATION

The existing settimg of the Phase 2 project area is similar to that of the previously approved project footprint.
Phase | has been implemented withim the Gateway Parcel since approval of the 2005 ISTFOC, allowing for new
recreafional opportunities m Modesto.

The recreational uses associated with the proposed Phase 2 project refinements would not differ from thosa
evaluated mn the ISFOC. Development of the Gateway Parcel would not mereass the use of exasting
neighborhood or repronal parks such that substanhal physical defenoration of a facihty would ocour or be
accelerafed. There would be no impact. Mo mitization measures would be requored.
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The proposed project refinements are not consdered substantial changes to the project that require major
revisions to the approved 2005 ISTFOC because of the mvolvensent of pew sigmificant environmental effects on
recreafion or a substantial increase in the severity of previously 1denfified effects on recreation. The proposed
knowm and could not have been known with the exercise of reasonable dihizence at the time the IS/FOC was
approved.

refinements in this Addendum 15 sufficient to meet CEQA requirements and support the approval of the proposed
project refinements.

3.1.16 TRANSPORTATION/TRAFFIC

A traffic and parkong analysis management plan was prepared for the Gateway Parcel Precise Plan m 2005. The
the Gateway Parcel. The Phase 2 project refimements would not inchide any parkong facilibies or project
constroction that would alter the findings of the 2005 IS FOC. As discussed 1n the 2005 IS/FOC, the Gateway
Parcel includes a 530-space parkimg supply for day use. The project refinements would not resulf 1n an increase m
daily traffic demand Most of the Phase 2 project visifors would mgrate from other sepments of the Gateway
Parcel. With regard to transportation and traffic, the construction and operation of the proposed Phase 2
components with the project refmements would pot cavse a substanhial increase In exstmg traffic loads or
changes to corrent levels of service. The mopact of the proposed project refinements on traffic and tansportation

As discussed i Sechon 2.1, the access point connecting the tral system to Seventh Street and Tuohumne
Boulevard as mitially proposed in the TREP Gateway Precise Plan would be simmlar under the Phasze 2
refinements. The trail alignment would meander south from the Seventh Street Bnidpe in an S-shaped grade from
near the bndge toward the Techimone Fiver with a trail slope of no greater than 5 percent.

Furthermore, the trail network constructed under the proposed project refinements would be consistent with
providing adequate emergency access as discussed o the 2005 ISFOC. The proposed project refmements also
would not confhet with alternative transportation plans and policies. Impacts on emerpency access would be less

The proposed project refinements are not consdered substantial changes to the project that requre major
revisions to the approved 2005 ISFOC because of the mvolvensent of new significant environmental effects on
transportation and traffic or a substantial increase mn the severity of previously 1dentified effects on transportabion
transportation and traffic that was not known and could not have been knoon with the exermise of reasonable
dibgence at the time the IS/ FOC was approved.

The analysis of transportation and traffic mpacts for the proposed project in the approved ISFOC and for the
proposed project refinement= m this Addendum 15 sufficient to meet CEQA requirements and support the
approval of the proposed project refinements.
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3.1.17 UTILMES AND SERVICE SYSTEMS

The proposed project refinements do not iInclude any changes to the existimg whithes and pubhc serice systems as
analyzed under the 2005 IS/FOC. The Phase 2 project components would not require any wastewater, wafer
distmbution, or schd waste famlihes. Project site gradmg for the creation of a vegetated back water channel as
discussed m Section 2.1 of thes Addendum would provide for “stormrwater wetlands™ that would filter water
mmoff within the project site before 1f enters the Tuohmmme Erver. The proposed project refinements would not
change the exasting demand of the Gateway Parcel on uhility and services systems. Impacts on uhilities and service

The proposed project refinements are not consdered substantial changes to the project that require major
revisions to the approved 2005 ISFOC because of the mvolvement of new significant environmental effects on
utibfies and service systems or a substanhal merease m the seventy of previcusly idenbified effects on uhbhes and
regarding uhhiies and service systems that was not known and could not have been knowm with the exercise of
reasonable dibpence at the time the IS/FOC was approved.

The analysis of whlities and service systemys impacts for the proposed project in the approved ISTFOC and for the
proposed project refinements m this Addendum 15 sufficient to meet CEQA requirements and support the
approval of the proposed project refinements.

3.1.18 MANDATORY FINDINGS OF SIGNIFICANCE

Emrvronmental commatments and mutigation measures meluded m the 2005 ISFOC, and discussed m the
preceding sections, as appropriate, were designed to avoid, pimmize, rectify, reduce or elminate and compensate
for potentially sipmificant emironmental mpacts, and to reduce impacts oo the plysical emaronment, fish or
wildhfe, and to human beings. As discussed i the 2005 ISTFOC, The Precise Plan would have environmental
construction activities (Le vepetation removal and site grading)). Hhoman bemgs would be primanky affected by
traffic, noise and construchon-related aw quabity. Mmimwrzation measures are mncluded m the 2005 ISFOC to
reduce these rmpacts to a less-than-sipmficant level. The proposed project refinements analyzed m this Addendun
AD Bao-1 has been included as further protecton for western pond furfles that may ocour on the project site.
Furthermore, Mitigation Measure Bio-1 from the 2005 IS/FOC has been revised to specify that free removal as
part of the proposed project refinements for the proposed back water channel would be mumrmzed with an
implemented 1:1 planting ratio in accordance with the CDFW Section 1600-1616 Cahiformia Fish and Game Code
refinements.

In the “Mandatory Finding= of Significance” section of the approved 2005 IS/FOC, the proposed project 1s
considered together with related projects and regional development for each of the emronmental 1ssue areas
evaluated in the analy=is. Consistent with the infent of 2 cunmlatne analysis, where the combined effects of
mmltiple projects are to be considered, the vanous elements of the proposed project are generally evaluated as a
whole. The incremental contribution of adverse effects assomated with implementation of the proposed project
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measures idenfified 1n the previously approved 2005 IS'FOC and new matization measures idenhfied m this
Addendum to the 2005 ISFOC. As documented throughout this Addendum mmplementing the proposed project
refinements would not resalt n any new sigmficant impacts or substanhally more severe impacts. Furthermore,
there are no new circumstances sice approval of the 2005 ISFOC that would result in new potenfially sigmficant
or sigmficant impacts or would substanhally increase the seventy of previoushy 1dentified mmpacts. There 15 no
other new information requiring anabysis or vernfication. Therefore, the project refinements evaluated in this
Addendum would remain consistent with the conclusions of the commlatve mmpact anakysis in the previcusly
approved 2005 IS/FOC.

3.2 CONCLUSIONS REGARDING THE ENVIRONMENTAL ANALYSIS OF
THE PROJECT REFINEMENTS

3.2.1 ENVIRONMENTAL RESOURCE IMPACTS

change any of the impact conchusions of the previously approved 2005 ISFOC and would not substantially
increase the sevenity of 1dentified 1mpacts. Mitigation Measure AD-Bio 1 1s not related to a new impact. This
refinements on western pond turtles. This mtigation measure isalf would not result in any new adverse mmpacts.

3.2.2 CONCLUSION

Based on the analy=is of the categones of emvironmental impacts evaluated above, mplementing the project wath
the proposed project refinements described m this docoment would result n none of the conditions deseribed in
Section 15162 of the State CEQA Gmdehnes calhng for preparation of a subsequent FIR. ND, or MND. In
summary, there are no altered ciroumstances or new mfomahon of substanhal Mportances since the adophon of
the ISFOC based on the evaluation of proposed Phase 2 project refinements m this Addendim The proposed
project refinements would not:

¢ result m any new potentially significant or sigmficant emarommental effects;

w  result m matigation measures or alternatves, previowsly found to be infeasible, becoming feasible; or

¢ result m avalabiliy/implementabion of mrhization measmres or alfernatives that are considerably different
from those analyzed in the previcus document that would substantially reduce one or more sipnificant effects

on the envaronment

These conchusions confinm that thes Addendum to the previously adopted ISTFOC 15 the appropnate CEQA
document to evahiate and record the proposed project refmements deseribed in ths document.
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APPENDIX A

Biological Site Survey for the Tuolumne River Regional Park Gateway
Parcel, Phase 2






A _-m AECOM 55.444.5500 1=
2030 L Sirest, Sulie 400 S1E.444.5550 fax
Barramenin, CA& 35511

Mathan Houx
Cindy Dawvis and Sarah A M. Benneit

December 22, 2014
Subject: Biclogical Site Survey for the Tuclumne River Regional Park Gateway Parcel, Phase 2

Introduction

The City of Modesto proposes to implement Phase 2 of the Gafeway Precise Plan on behalf of the
Tuolumne River Regional Park (TRRP) Joint Powers Authority (comprising the City of Modestio, the City
of Ceres, and Stanislaus County). The Gafeway Precise Plan is a component of the Tuolumne River
Regional Park Mazter Flan (TRRP Master Plan), which was adopted by the City of Modesto, the City of
Ceres, and Stanislaus County by resolution in December 2001 (TRREP Joint Powers Authority 2001
The TRRP Master Plan is a long-range plan for a proposed 500-acre regional riverront park that would
extend along a T-mile stretch of the Tuolumne River south of downtown Modesto. The plan provides a
long-range vision for the park that guides projects intended to enhance both the natural emvironment
and the park’s recreational and educational opportunities. A master emvironmental impact report (MEIR)
for the TRRP Master Plan was certified by the City of Modesto in Seplember 2001.

The Gateway Parcel is one of six planning areas addressed in the TRRP Master Plan. The TRREP Joint
Powers Authaority enmvisions the Gateway Parcel as a high-profile public gathering place that is close to
the commercial centers of Modesto and Ceres and accessible to the rest of the region along major
arterial streets and Stste Rowte 88, as defined in the TRRP Master Plan. The study area for Phase 2 is
the eastern portion of the Gateway Parcel (Exhibit 1). Situated along the north bank of the Tuclumne
River, this area is regionally accessible from State Rowte 88, and Tuolumne River Boulevard forms s
narthem boundary. The study area is located within Sections 32 and 33 of the U5, Geological Survey
7.5-minute Riverbank Guadrangle, Township 3 South, Range B East (Exhibit 2Z).

This memorandum describes the methods for and resulis of the field reconnaissance survey conducted
on Decamber 4, 2014, for the TRRP Gateway Parcel, Phase 2. The purpose of the field sunsey was o
assess cument site conditions; fo provide updated information about the potential for special-status
species to occur; and to confirn the findings of the wetland delineation report prepared in 2004 as part
of the TRRF's Gateway Precize Plan [City of Modesio 2004a). This memorandum repors that no
temmesirial special-status species were identified at the time of the field survey. Habitat for special-status
bird and fish species is present in the study area.

Methods

Before conducting the field survey, AECOM biologists reviewed the existing emdronmental
documentation prepared for the TRRP Master Plan, MEIR, TRRF Galfeway Precize Plan initial study.
The biclogists also reviewed technical biclogical resource reports prepared for the Gateway Parcel
imcluding the preliminary wetland delineation report (City of Modesto 2004a), the spedial-status species
mermorandum (City of Modesto 2004b), and the memorandum regarding aquatic habitat and special-
status fish species (City of Modesto 2004¢). In addition, recent aeral pholography and topographic
MEPS Were reviewed.
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Information about special-status plant and wildlife species with potential to cccur in the shudy area was
compiled by searching the following databases maintained by the U5, Fish and Wildlife Service
(USPWS), California Department of Fish and Wildlife (CDFW), and Califomia Mative Plant Society
[(CHPS), respectively:

= Federal Endangered and Threatened Online Species List (USFWS 2014)
= Califomia Matural Diversity Database (CHDDB) (2014)
» Blectronic Inwentory of Rare and Endangered Vascular Planis (CHPS 2014)

The USFWS database, CHMDDB, and CHPS inventony were quernied using the U5, Geological Survey
7.5-minute Riverbank Cuadrangle and the sight sumounding quadrangles as search oritenia. The results
of the database searches are provided as Attachment A

AECOM biologists Sarah A. N, Benneftt and Lindsay Kanior conducted a field survey to document
existing conditions. in the study area; document the location and extent of amy waters of the United
Siates, including wetlands; and evaluate the site’s potential to provide habitat for special-status species.
Mathan Houwx, the parks project coordinator and landscape architect for the TRRP Gateway Fancel,
Phase 2 Project, met the AECOM biologists on-site to discuss utility constraints and design. The field
sureey was conducted on December 4, 2014 Skies were clear and sunny with a high temperature
approaching 70 degrees Fahrenheit. A total of 2.23 inches of precipitation had been recorded for the
wesk preceding the field survey, with miore than 1 inch of rainfall recorded on December 3, 2014.

The 1287 ULS. Ammy Cops of Engineers Wellands Delineafion Manual (Ervdronmental Laboratory 1887)
and the 2008 Regional Supplerment fo the Corps of Engineers Welland Delinesfion Manual: And Wesf
Region (Environmental Laboratory 2008} were used to delineate wetlands potentially subject to LS.
Famy Corps of Engineers (USACE]) jurisdiction under Seclion 404 of the Clean Water Act (CWA).
Routine wetland determination data formis were completed for three sample points and are provided in
Attachment B.

Resulis

The study area is located within the Modesto oty limits and is sumounded by development and urban
infrastructure, which typically offer limited habitat for special-status species. The study area is
characterized by ruderal, annual grassland, riparian, and ocpen-water habitat located between the banks
of the Tuclumne River.

Riparian comidors in urban landscapes generally have reduced habitat values as a result of
anthropogenic influences that include encroachment of structures and people; colonization by nonnative
plant species and horticuttural escapees; and physical, chemical, and noise pollution. In the study area,
the 7th Sireet Bndge and the Uinion Pacific Railread (UPRR) trestle cross the Tuolumne Fiver. A sewer
outfall pipe comeeying stommamater is located apprecamately 50 feet west of the Tih Street Bridge.
Although habitat values may be reduced, riparian areas in urban landscapes represent important
movement comidors for common wildlife species.

The ripanian canopy along the Tuolumne River has two distinet compositions east and west of the sewer
outfall. West of the sewer outfall, mature English walnut [Juglans regia) dominates the flioodplain
temace, indicating the remnants of an orchard. Mature box elder (Acer negundo) and red willow | Salix
lzevigaia) are present along the rver escarpment and box elder saplings are encroaching on the
floodplain terrace. The understory is dominated by nonnative grasses including ripgut brome (Bromues



dizndru=) and soft chess (B. hordeaceous). East of the sewer outfall, box elder and valley oak (Guercus
lobata) are the dominant trees, with scattered occurmences of Fremont's cottorwood [ Popuius fremontir).
MNarmowleaf willow (Salix exigus) and button willow [ Cephalanthus oocidentalis) shrubs are abundant in
the riparian community, with button willow confined to the lower reaches of the river escarpment. Tree
iocbacco (Mcofiana glauca), an invasive species, is also a dominant species in the shrub layer of the
riparian habitat in the eastem portion of the study area. The herbaceous layer is dominated by
nonnative grasses, but forbs and vines—specifically, wesiem ragweed |Ambrosia peiosiachya) and
Himalayan blackbemy (Rubusz ameniacus}—are present along the rver escarpment, above the ondinary
high-water mark (OHWM) of the rver.

The Tuolumine River is a perennial river with an unconsolidated bottom. Itis subject to USACE
jurisdiction under CWA, Section 404 and Section 10 of the Rivers and Harbors Act as a navigable
waterway. The river also is under the jurisdiction of the Central Valley Regional Water Cuality Control
Board (RWQCH) under CWA Section 401, COPW under Section 1800 of the California Fish and Game
Code, and the Central Valley Flood Protection Board (CWVFPB) as a regulated stream.

The river is incised approximately 12-15 feet below the top of bank and has steep banks. The OHWM
was determined to be approximately 23 feet above the surface water elevation at the time of the field
sursey and was identified by a scour line and a change in the vegetative community. The banks of the
river are generally colonized with nonnative grass species. Below the OHWBR, however, grass species
are sparse and Baltic nush (Juncus bafiews) and tall flat sedge (Cyperus eragroetis) are the dominant
plant species. Water hyacinth (Eichhomia crassipeg), a free-floating invasive species, is prevalent in the
Tuahumne River.

The 2004 wetland delineation report classified the ruderal habitat located bebseen the rparan comidor
and Tuoslumne Boulevard as a plowed fizld (City of Modesto 2004a). This area is mowed or plowed
twice annually to conirol for fire (Howx, pers. comm., 2014). Nonnative grasses are prevalent in this
habitat. Observed monnative grasses consist of ripgut brome, soft chess, Johnsongrass | Sorghum
halepense), and foxtail barley (Hordewm murdnwm). Also prevalent are several nonnative broadleaf
species: redstemn filaree (Erodium bofryz), cheeseweed (Mala parviflora), black mustand [Brassica
nigra), hairy wvetch [ Vicia villoea), prickly letiuce (Lacfuca semiola), and yellow starthistle | Cenfaurea
sofzifialis). Rancher's fireweed (Amsinkia menziezii) is the most abundant native species in this habitat
Mative species also include the following forbs: telegraph weed (Heteroifeca grandifiora). commaon
sunfiower [ Helianthus annuws), and Califomia poppy (Eschecholzia californica). Tree of heaven
(Adanfhus aifizaima), box elder, and valley cak also are present along the northaestem perimeter,
generally along the slope that grades upward to Tuclumne Boulevard. Evidence of recent fire is present
along this slope. The ruderal habitat is located within the 100-year Federal Emergency Management
Agency floodplain and is a designated floodway that is subject to CVFPB junsdiction.

The annual grassland habitat in the study area is primarily limited to the banks of the Tuclumne Rer.
The dominant species in annual grassland are fipgut brome, soft chess, foxtail bardey, and wild oat
(Avena fatua).

Special-Status Species

A list of spedal-status species with the potential to occur in the study area or immediate vicinity (if
suitable habitat condifions were present) was developed based on the existing emdrmnmental
documentation for TRRP and on the database searches described above. The list contained the 13
special-status plant species listed below. These species were eliminated from further consideration in
this document because the study area is outside the known range of the species, or because no



suitable habitat exisis for the species in or adjacent o the study area. These findings were confirmed
during the December 4, 2014, field survey.

» Afriplex corduisfa var. cordwlafa, heartscale

Afriplex subfiliz, subfle orache

Centromadia pamy ssp. rudiz, Pamy’s rough tanplant
» Glarkia rozfrafs, beaked clarkia
» Eryngium racemosy, delta button celery
Hibizcus Iasiocarpus var. occidentaliz, woolly rose-mallow
Legenere, limosa legenere
Monardela levcocephala, Merced monardella
Neozfapfia colusana, Colusa grass
Oroufia inaegualis, San Joaquin Valley Oroutt grass
Sagifana sanfordii, Sanford's amowhead
Sphenopholis obissafa, prairie wedge grass
Tucfora greensi, Greena's tuctona

The list also contained 18 special-status wildlife species listed below. These additional species wers
elimimated from further consideration in this document because the study area is outside the known
range of the species or because no suitable habitat exists. These findimgs were confimmed during the
December 4, 2014, field survey.

= Acipenser medirosins, green sturgeon

»  Hypomesus franspacificus, delta smelt
Eranchinecta fmnohi, vemnal pool fairy shrimp
Lepidunss packardl, vemal pool tadpole shimp
Ambyzstoma califormiense, California iger salamander
Rana drayfonii, California red-legged frog
Phrynozoma blaimedllii, Blainville's homed lizard
Thamnophiz gigas, giant garter snake

Agedaius incalor, tncolored blackbird

Icferia virens, yellow-breasted chat

Afhene cuniculana, westem burrowing owl
Corynorfinus iownsendii, Townsend's big-eared bat
Lazivns bozsevith, westemn red bat

Special-Status Wildlife Species with Potential to Occur in or near the Study Area
As described below, three special-status wildlife species are documented within 5 miles of the study
area (Exhibit 3) and were previously identified as having potential to occur in the study area.
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Ceniral Valley steelhead [ Oncorhynchus mykiss), a federally protected species that is listed as
threatened under the Endangered Species Act (ESA), has been documented in the Tuolumne
River, and the river is designated critical habitat for the species (65 Federal Register 7784, February
16, 2000). ARhough i is possible that steelhead would use the Tuclumne River in the study area for
migration, they would not be expected to use it for rearing. Adult steelhead migrate upstream o
spamam from December throwgh April and smolts migrate downstream im March through May.

Valley elderbemy longhom beetle (WELB) [Desmocerus califormicus dimorphus), a federally
protected species that is listed as threatened status under the ESA, is known to occur along the
Tuolumne River. VELB are dependent on the elderbemy shrub | Sambucus nigra ssp. casruwea) fo
complete their life cycle. Mo elderbermy shrubs were observed in the Phase 2 study area; therefore,
suitable habitat for VELB is not present.

Swainson's hawk (Buieo swainsomi) is a state-listed threatened species that is protected under
the Califomia Endangered Species Act (CESA). Suitable foraging habitat for this species is present
in the study area’s nuderal habitat. | is unlikely that Swainson’s hewhk would nest in the study area
because this species favors over-mature valley oak and Fremont’s cotiomemod. Although these tree
species are present in the study area, the frees are not of a size that the aptor favors when
choosing a nest location. Therefore, there is low potential for Swainson's hawk to nest in the study
area.

The 11 addiional special-status wildlife species described below were previously identified as having
the poiential o occur in the study area or vicinity. The field survey conducted on December 4, 2014,
confirmed these previous findings.

River lamprey [Lampetra ayresi) is a COPW Species of Special Concem (S5C). This species has
received litle scientific attention, and uncertainty exists regarding its status and biclogy. The biclogy
of river lampreys has not been studied in California (Moyle 2002). Most records of river lamprey in
Califormia have been for the lower Sacramento—San Joaquin River system. Individuals may hawve
been presant in the Tuclumne River (Ford and Brown 2001 ), but subsequent studies hawe not been
conducted to confirmn their presence. The Tuclumne River provides aquatic habitat conditions that
are conducive to use by river lamprey, particularty the immature life stage (ammocoete), and the
species should be considered as potentially occurming in the study area.

Kiemn brook lamprey (Lampetra hubbsi) is an S5C and is endemic to the east side of the San
Joaguin Valley. This species has been found in the Lower Merced, Kaweah, Kings, and San
Joaquin Rivers (Moyle 2002), but has not been reported from the Tuolumne River. The adult formn of
the Kem brook lamprey is nonpredatory and prefers grave! for spawning and rubble for cover. The
ammocoetes can be found in silty backwaters and shallow pools in natural condiions (Moyle 2002).
Althowgh use of the study area for spawning is not likely, the Tuclumne River provides suitable
habitat for the ammocoste stage in the study area.

Sacramento splittail (Pogonichihys macrolepidofus) is an 55C and is presently fownd primarily
in the Sacramenio—S5an Joaguin Delta, Suisun Bay, Suisun Marsh, and other parts of the
Sacramento—5an Joaguin estuary. Successful spawning has besen observed in the Tuolumne River
durimg wet years in the 1880s (Moyle et al. 1205). Brown (2000} found young-of-year splittsil in
lower reaches of the Tuclumne River and concluded that spawmning or young-of-year reanng occurs



there (Ford and Brown 2001). Splittail are found primarily in freshwaker and appear to prefer
shallow—water habitat in slow-moving sections of fvers and sloughs. Therefore, splittail should be
considered as potentially occurring in the study area.

Central Valley falllate fall-un evolutionanly significant unit Chinook salmon | Oncorfymchus
ishawyischa) is an S55C. The Tuclumne River supporis a naturally reproducing population that is
the largest population in the San Joaguin Basin. Adult Chinook spawn in the Tuclumine River from
occur throughouwt the gravel-bedded reach of the river, almost all spawning occurs upstream of
Hickam Bridge. Young salmon may leawe the river as fry or remain in the fver for up to a year.
Therefore, Chinook salmon are known to occur in the vicinity of the study area (during migration and
potentially during rearing).

Western pond turtle | Emys marmoraia) is an S5C. Western pond turtles are found in show-
mowving agquatic habitats, such as ponds, marshes, streams, and imigation ditches. They usa
submerged or emergent vegetation for foraging and basking while partially submerged, and require
logs or other objects for basking out of the water. \Westem pond turiles nest in upland habitats
adjacent to aquatic sites that provide a suitable thermal and hydric emvircnment for incubation of
eggs. Although no western pond turles were observed at the time of the field survey, this species is
expected o occur in the study area along the banks of the Tuolumne River.

White-tailed kite (Elanus casruleus) is a COFPW fully protected species. This species forages
primarily in and ammund grasslands, wetlands, and marshes close o isolated trees that are used for
nesting and perching. Mo whilte-tailed kites were observed in the study area, but this species has
high potential to be found foraging in the ruderal habitat and grassland habitats present in the study
area, and it could potentialty nest in the ripanan trees.

Horthern hamier | Circus cyaneus) is an 55C. Morthern hamiers nest on the ground in dense, low-
lying wegetation such as emement wetlands, grasslands, and field crops. This species is potentially
present in the study area throughouwt the year, but it is probably most common in the fall and winter,
foraging within the ruderal and grassland habitais. Mesting potential is low because of the high
degres of human intrusion and the high potential for ground predators, induding feral cats.

Loggerhead shnke [Lanius ludowvicianus) is an S5C. Loggerhead shrikes are resident and winter
visitors in kowlands and foothills throwghout California. Prefermed habitat includes open areas suchi
as desert, grasslands, and savanna. Loggerhead shrikes nest in trees with thick foliage or in tall
shrubs, and they forage in open habitats that contain trees, fence posts, uiility poles, and other
perches. These are usually solitary birds. They feed on insects, reptiles, and small mammals, which
they frequently impale on thoms and barbed wire after capturing. Suitable foraging habitat fior
loggerhead shrike occurs in the ruderal and grassland habitats of the study area. This species was
not observed on the Gateway Parcel. Therefore, leggerhead shrike has potential to ocour during the
winter, foraging in the study area, and the species has moderate potential o nest in or adjacent to
the study area.

Yellow warbler [Dendroica pefechia) is an S5C that breeds in riparian woodlands. Histoncally,
yellow warblers were locally common summer residenis in suitable habitat throughowt most of
Califomia. However, populations of this species have declined dramatically as a result of the



comversion of npanan habitat to agncultiure and urbanization, and nest parasitism by brown-headed
cowbirds (Molothrus afer). Yellow warblers are likely to migrate through the study area but hawe low
potential to be found nesting in the study area.

Conclusions

Mo special-status plant species were observed during the December 4, 2014, survey and no suitable
habitat is present in the study area. However, the Phase 2 study contains suitable habitat for 11 special-
status wildlife species. All 11 species were previously identified as having the potential to occur in the
study area, and this previous finding was confirmed during the December 4, 2014, sunsey. VELB was
previously identified as potentially occcurming in the study area because two elderbemy shrubs wers
documented in the study area along the UFRR trestle and in the riparian habitat located near the
eastermn boundary of the Phase 2 study area. However, no elderbermy shrubs were cbserved in the study
ares on December 4, 2014, A trestle firz in 2008 likaly destroyed the elderbemy shrub that had been
growing under the UPRR tresfle, and the shrub at the eastern edge of the study area was transplanied
as part of Phase 1.2 of the TRRP (USPNW S 2007, Houx, pers. comm., 2014).

The study area contains suitable foraging habitat for Swainson's hawk, but it is unlikely to support
nesting given the lack of suitable nesting trees in the study area. White-tailed kite, northemn harmier,
loggerhead shrike, and other migratony bird species have the potential to mest in the study area.
Therefiore, sunseys for nesting birds are recommended if construction would occur within the nesting
bird season (February 15 to August 31). Surveys should be conducted within an appropriate radius of
the study area (within 500 feet for raptors, 150 feet for all other nesting birds). If active nests are
located, no construction should cccur within a biologist-determined radius of the nest area betwesn
February 15 and August 31, or until the nestlings have fliedged and would no longer be affected by

project activities (as determined by a qualified bickogist).

A preconstruction sureey for westemn pond turtle is also recommended because of the potential for this
species o ooour in the study area. A qualified biclogist should conduwct a preconstruction survey in
aquatic habitats (Tuolumne River) and adjacent suitable uplands that would be disturbed by project
ﬂ-uiE- -

The Tuolumne River is suitable habitat for several fish spedes. It is the only jurisdictional water feature
in the study area. Modification of the bed, bank, or channel of the Tuolumne River would require
consultstion with the Mational Marine Fisheries Service under Section 7 of ESA because the Tuolumne
River is considered critical habitat for Central Valley steelhead. Most of the proposed project activities
within the bed, bank, or channel of the Tuclumne River would also require the follewing permits or
authorizations: COFW Section 1600 lake and sireambed alteration agreement, USACE CWA Seclion
404 permit and authorization under Section 10 of the Rivers and Harbors Act, Central WValley RWQCB
Section 401 water quality cerlification, and a CWVFFB encroachment permit for any work within the 100-
year floodplain or channel of the Tuoclumne River.

Re-venfication of the 2004 wetland delineation map should be requested from UWSACE as a part of the
Section 404 CWA permit process. The survey conducted on December 4, 2014, confirmed that
conditions have not changed since the initial delineation was conducted in 2004 A copy of the 2004
wetand delineation map is provided in Attachment B.
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R rmEo Fish & W Lile Oiiee species Lis Fage S0l T

Red Hills [=Califarmial varvain (T)
=

Candidate Species
Amphilians
Bl cangrus

Tasemitesad (C)
5

Borels
Cocopes smarcanus ocooclentaig
Wealenn o= Bow-billed cuckiod [1C]
3

Kay:
5] Endangened - st as becg in dangsr of etiscton,
qr] Thepabored - Fgbad ag likghy §0 dscorra andengared within bhe dcermdeae fuiue
] Proposey - Ofcil by seopobed in te Pagersl Regither for lating as sdangered or Ehsabened
MHFL] Spadier uder tha Jurpdickan of the Ngbiong Cogonic B sbraogahgric Sdeminighbrgtion Fghgreg Gpmeing
Corrhul® with chisy Sirecly abeul Thike 5 Ecis.
ik Mahis o i @oosnnal T P ceeiaeuatyen ol O Cfae el
) Peyesnd Crizal Hanitalr- Thi specks o aready l52ed. Critcal hulitat & being progosad fas i
A0h Canelidare - Caulifabs B Mevcems @ juspdil dper e
1) Vacabed by @ szurt erdler, Mol curmesty in ek, Baing revidwed by Bhe Sorige,
SR Ol Mk deskonated for this specla

Important Information About vour Spacies Lst

Howe We Moke Species Lisks

We store information about andangened end threalened species lists by U.S. Geoogical
Survey 7Y misute guads. The United States is divided into these quads, which 22 about the
zize ol San Francisim,

The animala An wr apacies ligh are anes Thal arcer wirhin, ar may e Affeckad by peadecks
within, the quads cwersd by Che list.
= Flah grd etfer Fuale dpecicd appear &n yeur liEt iF they arg in tha dicmd wateriboed &8 your
quad ar if wake usain your cuad might affect them.
= Amiphibeans wil De on the hal or & Quead of ceunty o pestadidas aaphied i Mat 3rea may e
@rmad to hedrhabitak by as currents.,
+ Birds are show regardiess of whether they are resident or mesgrétary. Relevant birds on the
ooty list shovkd b= condidersd reaardless of whether they appear an & qead it

Panks
fery plants on pourlist dre ones that have actually baen abiarved in the ares covered by the
HEE. Plants may SxiEl inan ards withoul ever haying Deen oeledad Here, Tow Can Nind out

what™s in hea surm-rndlng I:IIJEI:IE- tl"lr'l:lllg"ll thie California Mative Flant EDEiEt';."E- arline
Inventory of Rare ingd Endangersd Plants.

Suryeying

Lame of the specics on your lisk may not be affocted by your project. & rained balogist
andfor botanist, faniliar with the habitat requrements of the species on your list should
ehiterming whithérthey or halitats swilable For bhem may be aifcolzd by pour project. We

heipzwww_Bwvs pnviseeranenioes species’Liss'es specics lisisedin 12372404
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Sacramente Fish & Wldlife Office Specics Lia Poge dof 7

recommend that your sereeys include any proposed and candidabe spacizs on yoar list.
Sag gur Prioc and Becovery PEimils pages.
For plant turveys, e recommeand usng tha L

Ciiidebnes tar Condiuicteiy and Bsgacing
Batancal Insentorizs. The results of FOHUT SLIFsEYS chould be I:IIJh"Sl'IEﬂ In any emvronmenkal
docurments pregared for your praject.

Your Responzibilities Under the Endangerad Species Acl
&l animals identified as listed above are fully protected wnder the Endangered Species Act of
1573, s emended. Section 2 of the &ct and its imalermenting regulations pranibitthe take of
a federally listed widlife sgasies, Take i€ defined By the A2t 89 ta harass, B, jursue,
hunt, shaet, wounc, Kill, trap, cépture, of collect™ any such animal.

Taks may ingkile sagmificant Nase medificaien o degradasan wherg L actualy kils gr

inpures wildlife 7y syqnificantly impairing essential behavioral patierns, including bresding,
feeding, or shever (50 CFR §17.3).

Take incidental th an otherwise lawful activity may be avthorized by on: of twao

proceduras:
+ If a Federal agency 5 mvolved with the permitting, funding, ar carmping owt of 2 projct that may
result in tékee, then Sat soenoy mest @ngage inoa foomal cossultation with the Servie.
During farmal ansulatan, the Fegeral agenty, the apslicast ard the Sapce wirk Bgether o

wyerd e indmea tha Impost on lHsied spacias ond bthal- habitat, Such coneslitobion rowld raauh
in a hickigcal @énion by the Serdie addressing the antcipated effect of the prjectan lisbed and
proposed specks, The omnion may authorize o limited feved of incidortal take,

+ I no Fedeal agency is involved with the project, end fzderally Bsted species may be taken as
part of the pra®ct, hen yow, the asplicant, should apgly far 8n ncidental ke permi. The
SarvicE mgy Eoe tech & perrit il pou asbmit 8 saticfactary corsarvation plan for the speciag
gl el e STecied Dy yau propech.
shoukd yaur suvey determing that federadly Bsted ar propased specics acour Inthe aea and ang
lkely to be affacted by the project, we mcommend that pouw work with thes office and the
Califormila Jepatment of Fish and Gamee ta dewelop a pan that maaimizes the piojec’s dinsct and
indirect impacts ta ksted speces and compemsates for project-redated loss of habitat You should
inehnde the glas in any esvirarsmantsl decurmants vou Ble,

Critical Habitar

Wihen a species is 1sted as endangered or threatened, areas of habitat congidersd essentia
e its condcrvation may e designated as critical habitat. These sreas may require special
managernent cansilerations or protection. They provide needed space for growthand
noeinel Denavier; feod, water, air, light, cther NUDNLenal or physelogical regeirenents;
cever of sheloer; and sites for breeding, reproduction, rearing of offspring, germisation or
seed dispersal,

Althowgh critical habitat ray be designated on private or Siabe lands, actheities or these
lands are not restrizted unless there & Federal involvement in the activites or dirct barm to
liskedd wilcllife,

TFany soeacies has proposed aor desigrabed critcal habitat wathin & quad, there wil be &
separste line for ths on the spedes Ist. Boundary descriptions of the critical habial may be
Faund in tha Fedars Dagivter. Tha infarmation ie aks raprioted in the Coda of Facarsl

Ragulations (50 CFL 17.05). See our Mag Room page.

Candidate Species

We recommend thet yvou address (mpacts to candidate spedies. We put plants and animals
on our cardidate It when we have encwgh sdentfic information to eventually prapose them
far listing as threatzned or endasgerd. By considering these specigs early in your planning

hitdp:Cweww s pov/ssrramemoies secics'Liss'es species liss.clin 1X3004
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Sacrnmento Fish & Widlife Offce Species Lis Page Tof 7

process you may be able bo avoid the proolems that could develop if one of these candidates
was listed before the &nd of your project.

5FI-EE|'E5 of Concern

The Sacramenta Fidh & Wildifie 0ffice na langer masintzins 2 list of species of condem.
However, varicus oher agencies and organizations mantain lists of at-risk specigs, These
ligks provide sssanbal icferrnatian far land manasgomant planning and senparaakion offarts.

More infoe

Wetlands

I your project will mpact wetlands, riparan habitat, or other jurisdictional water; as defined
by saction 404 of the Clean Water A< andfor section 10 of the Rvers and Harbors Act, vou
will need o olbtain a permit from the U5, Army Corps of Engineers, Impacts to wetland
hakbétate require sit: specific mitigation ard monktorng. For questions regarding wetlands,
please contact Mark Lithefiekd of this office at (916) 414-65200,

Updates
Cur datapase is coistantly updated 285 Species are proposead, lised and delisted. T yvoe

address proposed :nd candidabe species in your planning, tits should not be a prablem.
However, we reconmend that you get an updated list every S0 days, That would be March

0. M5,
hilpd e Iws sovi sicrmmenioes geecies’'Lissies speoies listsclm 12/3/ 44
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ATTACHMENT B

Routine Wetland Delineation Data Forms and
Wetland Delineation Map
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ATTACHMENT C

Representative Photographs






Representative photograph of nuderal habitat within the TRRP Gateway Parcel,
Phase 2, siudy area. December 20114,

Representative photograph of riparian habitat along the Tuclumne River within
the TRRF Gateway Parcel, Phase 2, study area. December 2014.

Exhibit C-1. TRRP Gateway Parcel

AECOM Gateway Parcel Technical Memorandum
Attachment C C-1 City of Modesto



The Tuclumne River is the southemn boundary of the TRRP Gateway Parcel,
Phase 2, siudy area. December 20114,

Exhibit C-1. TRRP Gateway Parcel

AECDOM Gateway Parcel Technical Memorandum
Attachment C c-2 City of Modesto
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Cultural Resource SHPO Consultafion






Parks, Recreation and Nei hoods riment
m eighbor Depa
a7 F;- 1010 Tenth Street, Suite 4400
l \ o Modesto, C4 05354
DESTO

IFURMIA

3]
X

March 28, 2014

Jeff W. Brooke
Associate State Archeologist

Office of Historic Preservation (OHP)
Review and Comphance Umt (RACU)
1725 23™ Street, Suite 100
Sacramento, CA 95816

Re: Tuolumne River Regional Park Gateway Phase 2-LWCF Fund Request (LW-50-019)
Dear Mr. Brooke:

This letter includes a summary of compliance with Section 106 requrements for the above
mentioned project.

A. Professional Qualifications
Loren Holt, Parks Planning and Development Manager for the City of Modesto - has been
mvolved mn park planming for the past 13 years and has managed dozens of new constrochon
projects totaling in the tens of millions in his time as a park plammer. He has been in charge
of all the emvironmental review for lus projects throughout his time as a park planner which
has melhuded CEQA and NEPA documentation for many projects along the Tuolmme River.

Nathan Houx, Parks Project Coordimator for the City of Modesto — has been mvolved in park
planming for the past 13 years and has managed dozens of new construction projects totaling
m the tens of mlhons mn his tme as a park plaomer. He has been in charge of all the
environmental review for hus project throughout lus fime as a park planner which has
mcluded CEQA and NEPA documentation as needed.

B. Native American Consultation

The letters attached in Exhnbit C were sent in an attempt to obtain a consultaton from

ific Native Amencan Tobes or Individuals for the project. The first letter on March 4,
2014 was sent to the contact that we have on record, but at the same time the City of Modesto
did contact the Native Amencan Hentage Commnission to obtam a hist of interested parties.
We recerved the hist on March 17, 2014 and at that fime sent an addihonal letter to all the
parties on the NAHC hist on March 17, 2014. In addition, on March 26, 2014, Nathan Houx
contacted all the parties histed on the NAHC list by phone and left a message for all of them

PO Box 642, Modeste, 4 05353 W moderioEoLCom FPhona: (209) 3T7-3344 = Fepe: (2009) 375077



Only one, Les James, contacted us and he did not have any comments on this project. As of
the date of this letter no comments have been obtamned from any of the parties contacted.

In 2001 a Master Environmental Impact Feport (MEIF) was completed (by EDAW, Inc) for
the whole of the Tuohmne River Regional Park (TREF) which includes development of the
entire 500+ acres of the TRRP whach stretches along a seven-mule section of the Tuohmmne
PRaver and 15 generally boumded by Mitchell Road on the east and Carpenter Road on the
west Please find attached the “Disturbance of Archeological or Hhstonical Sites™ section of
the MEIR. in Exhubit E to thas letter for your reference.

The possible lnstory of the site 15 discussed throughout the MEIE. Sechion attached In
addition, on pages IV-E-13 to IV-E-15 ﬂle‘jmtmma]dlmrerjrnflmhmwnmm
addressed and Mitigahion Measures are adopted that will mummmze possible s

effects on wnknown cultural resources or human remains. These mihigahion measures will be
mcluded in the project construction documentation which would reduce any mopacts to
mnknown cultural resources or human remams to a less-than-sigmificant level.

In 2005 a Precise Plan for the Gateway Parcel Portion of the TRRP (of which this particular
phase 15 a part of) was completed Concurrently, an Imbal Study was completed for the
Precise Plan that resulted in a Finding of Conformance with the MEIR. Please find attached
the “Cultural Resources™ sechon of the Inthial Study m Exiubit F to the letter for your
reference. The two mitigation measures to unknown cultural resources or Inman remains
have been reiterated m thas environmental documentation also as you can see on page 37-39.

. Project Description

The project is located in Modesto, CA and is m the triangle bounded by the Tuolummne River
on the south, State Foute 92 on the west, Tuohmmne Boulevard on the Morth and the train
tatksalijammm?ﬁsuaHm&eeast{SeePum]hhme:hihﬂﬂ}. An approximate street
address would be 120 Tuolumne Boulevard, Modesto, CA 95354, We have also mchided a
7.5 mumite senes map of the Riverbank Quadrangle (Exhibit B) and have identified the
location of the property in question on said map. The project acreage 1s approximately 13
acres.

The project will entail grading operahions, noxous/non-native plant removal and native
habatat restoration plantmgs with temporary imgaton for approxmately 13 acres of land In
addition, the project will include constroction of approximately 4,000 LF of decomposed
granite and/or gravel or permeable asphalt trails, a prefabneated pedestnan/light vehicular
bridge (approx. 110° x 187) and a fishing deck wath steel structure to support wood decking
(approx. 300" x 18”). The total project cost for this phase is estimated to be around $3
mulhon

. Area of Potential Effect (APE)

The entire project area including the whole 7* Street bridge has been determined to be the
Area of Potential Effect (See Exiubit D for map). The entire project area will be affected by
grading operations and miprovements as described above. The scope of the work does not
entail any operations that will create significant ground shaking. The area fo the western side



of the project area will have grading that will cut approximately 5-9 feet. The project wall
only be removing noxons and non-native trees and shrubs and will not negatively mmpact the
view from any adjacent locations so the surmounding areas have not been meluded m the
APE.  The access point for the project will ikely be near the cormer of Tuolumne Blvd. and
and staging are included in the APE. The 7® Street Bridge is a historic landmark and
therefore is included m the APE.

. Identification Efforts

As mentioned on Page IV-E-3 & IV-E4 of the MEIR. (Exhibit E) the Central California
Information Center (CCIC) previously prowvided a record search on the entire TREP Master
Plan area in 1999. In addition, as mentioned on Page IV-E-4 a reconnaissance field survey
and cultural resources analysis was completed by William Self Associates on the Gateway
Parcel (of which ths parhicular phase 1s a part of) in November 2000. The reconnaissance
field survey mecluded a pedestrian survey of a maximum 30 meter or less mterval with an
mfensive search in sensthve areas known to contam sites and a cursory review in
developed/residential areas, cultivated fields, farmland and densely overgrown/poison oak
covered terram. More detail 15 provided m the MEIR. The result of the reconnmssance field
survey was that no culiural resources or human remains were found on the site.

Also, m late 2006 the City requested another records search from the CCIC for this project
and you can find attached, as Exhibit G, the response to that request. Finally, on February
27, 2014 the City requested another records search from the CCIC since the last search was
more than 5 years ago. The CCIC responded that “since there has already been a records
search at this information center and a culfural resources field assessment of the project area,
your office would need to contact Susan Stratton, Project Rewview, Cahiforma Office of
Histonc Preservation. _ .in reference to further Section 106 review or concurrence.™ The City
contacted Susan and she stated that as long as the CCIC didn’t mdicate a new search was
necessary then we just needed to justify that there have not been sigmficant changes to the
site.

There have been no sigmficant flood events, landform changes or ground dishwbances i the
past cultural resources study 15 adequate to deternnne current site condibion because the
condrbon of the project area has not changed smee 2000. In addihon, there has been only
one change adjacent to the site since the CCIC records search in 2006 m that the Tram
Trestle on the eastern side of the 7= Street Bridge was replaced in 2008 and therefore would
no longer need addiional study as 1t has no histonc value.

. Determination of Eligibility (DOE)

The only cumrent improvement in the APE that has been determined eligble for the NEHP 13
ﬂm#ﬂtﬂﬁdﬂg&ﬁmﬂ:ﬂg&}wﬁdﬂs?ﬂym&ﬂmﬂd&m]ﬂmm
sipnificance (See page IV-E-5 and IV-E-13 of Exhibit E). According to the Caltrans Bndge
Inventory, the 7 Street Bridge (38C-23) is eligible for inchusion on the National Register of
Historic Places. It was also designated as a Modesto Landmark Preservation Site m 1992
Based on the discussion m the MEIF. as outlined above “there would be an adverse effect if



the [T Street] Bridge was to be removed or its surrounding environment significantly
altered, [but] because the TERP Master Plan does not proposed to remove or alter the 7th
Street Bridge, there would be no impact to this historic resource.” Even though the T Street
Bndge 15 ehigble for the NEHP the project constrection will have mimimal grading and
construchon work adjacent to and under the bndge. Therefore the City has determined that
any muinor potential effects to the 7 Street Bridge will not be adverse.

My contact informahion 1s as follows:

via mail

Nathan Howux, Parks Project Coordinator

Parks, Recreation and Neighborhoods Department
1010 Tenth Street, Suite 4400

P.O. Box 642
Modesto, CA 95353

Or
via email to nhouxi@modestorov.com

If you have anmy questions, please contact me at (209) 571-5526.

Sincerely,

Nathan Howmx

Parks Project Coordinator

Attachments:

Exhibit A — Parcel Map

Exhibit B — 7.5 Mimute Senies Map
Exhibit C — Natve Amencan Consultation Letters
Exhibit D — Area of Potenhial Effect (APE) Map
Exhibit E — Archeological Historical Section of MEIR.
Exhibit F — Cultural Resources Section of Inntial Study for Precise Plan Gateway Area
Exhibat G — 2006 CCIC Records Search Response
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MODESTO

CAaLIFORNKNIA

PARKS,
RECREATION, &
NEIGHBORHOODS
DEPARTMENT

1010 Tenth Strest
Suite 4400

PO Box bd2
Modesto, CA. 95353
20957715344
209/544-3962 fax

EXHBIT C

March 4, 2014

Reba Fuller
Tuolumne Band of BMe-Wuak
P. (. Box 699

Tuolumne, California 95379

Re: 1200 Tioga Drive, Modesto, CA 93330
Dear Ms. Fuller:

This letter has been prepared to assess the potentizl for sites of Native American
historical significance at or near the site described below and in the attached
information. This information is being requested as part of the cultural inventory
process we're conducting, per NEP A requirements.

The project is to apply for a grant to beautify Tuolumne River Regional Park.

If you have any information or concerns regarding the impact to known or
suspected sites of Native American significance, please feel free (o contact me at
the above address. Thank you in advance for your consideration in this matter.

sincerely,
._..z_’ -

arco Sepulveda
Administrative Analvst 1T
City of Modesto
Parks, Recreation & Neighborhoods
{209y 577-5275
msepulveda@modestogov.com

EMBRACE IT!
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Parks, Recreation and Neighborhoods Department
TOF0 Tenth Street, Suite 44060
Miwdesto, T4 35352

March 12, 2014

Reba Fuller

Tuolumne Band of Me-Wuk
PO, Box 609

Tuolumne, CA 35379

Re:  Tuclumne River Regional Park Gateway Parcel Phase 2 - LWCF Grant Request
Dear Ms. Fuller:

This letter has been prepared to assess the potential for sites of Native American historical
significance at or near the site described below and shown in the attached Exhibit A, This
information is being requested as part of the cultural inventory process we are conducting, per
Section 106 Requirements,

The project is located adjacent to the Tuolumne River near the intersection of Tuolumne Blvd
and Tth Street in Modesto, CA. The project will entail grading operations, noxiousnon-native
plant removal and native plant habitat restoration plantings with temporary irrigation for
approximately 13 acres of land. In addition, the project will include construction of
approximately 4,000 LF of trails including a pedestrian bridge and fishing deck.

If you have any information or concerns regarding the impact this project may have on known or
suspected sites of Native American significance, please feel free to contact me at the below
address or on my office phone at (209)-371-5526, Thank you in advance for your consideration
in this matter,

Mathan Houx, Parks Project Coordinator

Parks, Recreation and NMeighborhoods Department
P.O. Box 642

Modesto, CA 93353

nhoux/E@medestogoy.com

Sincerely,

Aot A

Mathan Houx
Parks Project Coordinator

Attachment: Exhibit A - Parcel Map

Pl Hor 640, Modesro, O4 95355 vevny, mraslest oo, com Phome: (2090 ST7-3344 « Fae: (209) §79-5077



STATE GF cal IFORNE Lamizs O Broem, Jr Qe VILCHEr
NATIVE AMERICAN HERITAGE COMMISSION @

March 20, 2014

Mathan Houx
City of Modesto-Parks Planning and Development
P.C. Box 642
Modesto, CA

Sant by Fex; 208 578-5077
Wumber of Pages: 2

Re: Pamsla Monerosso Trailhead Shade Structure and Tuslumne River Reglenal Park (TRRP)
Gateway Parcel-Phase 2, Stanislaus County.

Dear Mr. Houx,

A record search of the sacred land file has failed to Indicate the presence of Native American
culturgl resources in the immediate project area. The absence of specific site information in the
sacred lands file does not indicate the absence of cutiural resources in any project area, Other
sourcas of cultural resources should alse be contacted for information regarding known and
racorded sites.

Enclosed is a list of Native Americans individuaisiorganizallons who may have knowledge of
cultural resources in the project area. The Commigsion makes no recommendation or
preference of a single individual, or group over another, This list should provide a starting piace
in locating areas of potential adverse impact within the proposed project area. | suogest you
contact all of those indicated, if they cannot supply infarmation, they might recommend dthers
with specific knowladge. By contacting all those listed, your organization will be batier abie to
respond to claims of tailure to consult with the appropriate fribe or group. If a response has not
been recaived within two weeks of notification, the Commission requests that you follow-up with
a telephone call to ansure that the project information has been recelved.

If you racaive notification of change of addresses and phone numbers from any of these
individuals or groups, please notify me. With your assistance we are able to assure thatl our
ists contain current information. 1f you have any guestions or need additional information,
please contact me at (816) 373-3712.

Sincarely,

‘#Mmz ﬁwﬁg}

Katy 8 z

Associate Government Prograrm Analyst

Too @ JHVH Q8T8 LGS0 BT XIVd LE°PT ¥TOZ/LT/E0



Tule Blvar Indian Trike
Neil Peyron, Chairperson
P.O. Box 589

Porterville » CA 93258
chairman@tuleriveriribe-nsn.
{559) T81-42T1

(558) 781-4810 FAX

Katharing Erolinda Parez
PO Box TI7

Lindan . CA 95236
canutes&verizon.not

(208) 887-3415

MNorth Valley Yokuts Tribe
Katherine Erglinda Perez
PO Box T17
Lingan

(208) BET-3415
canutes@verizon,nat

. CA 05238

Southern Sierra Miwuk Nation

Anthony Brochini, Chairpaerson

P.O. Box 1200
Mariposa
209-379-1008

 CA 95338

Southern Slerra Miwuk Natlon
Les James, Spiritual Leadar
PO Box 1200
Mariposa

208-955-3600

o G eI

Native American Contacts
Stanislaus County
March 20, 2014

Yokuts

OhlonefCostanoan
Nortrsern Valley Yokuts
Bay Miwok

Ohiona/Costanoan
MNormern Valley Yoluts

Bay Miwok

Miwok
Paiibes
Norharn Valley Yokt

Miwiok

Pauits
Morthern Veley Yokut

Thils list is curmesnt only az o tha dats & (Rl o ument

CHgaripution of this It degs nal melbe any persen &f slalutcory responsibility as defiregd | Seclon TO50.S af the Health and
Eatary Coda, SBastlen S0687.84 of the Pubile Regouroy Bection SHT.08 of (e Public Resources Goda

This ligt ks only apolicabes for cortactng local Native Americans with regard b suttural reasurses for the proposed

Pamela Banisrotso Traliheod Bhade Stracture snd the Tualumne River Regional Park [TREP) Gatewsy Parcal, Phasa 2, Bdnritalaus County.

T00@

Tule Rivar Indlan Tribe

Kerri Vera, Environmental Department
P.O. Box 588 Yokuts
Fortarville . CA B3258

(559) 783-8892

Tule River Indian Tribe

Josy Garfield, Tribal Archeological
F.0. Box 588 Yokuts
Fortervilie  CA 83258

(558) TB3-8802

JHVX
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Parks, Recreation and Neighborhoods Department
JOI0 Tenth Street, Suiie 4400

Cit Y QF

MODESTO | Modesto, CA 95354

C ALIFORMIA

March 17, 2014

Tule River Indian Tribe
Neil Peyron, Chairperson
P.0. Box 389
Porterville, CA 93238

Re:  Tuolumne River Regional Park Gateway Parcel Phase 2 - LWCF Grant Request
Dear Mr. Peyron:

This letter has been prepared to assess the potential for sites of Native American historical
significance at or near the site described below and shown in the attached Exhibit A. This
information is being requested as part of the cultural inventory process we are conducting, per
Section 106 Requirements.

The project is located adjacent to the Tuolumne River near the intersection of Tuolumne Blvd
and 7th Street in Modesto, CA. The project will entail grading operations, noxious/non-native
plant removal and native plant habitat restoration plantings with temporary irrigation for
approximately 13 acres of land. In addition, the project will include construction of
approximately 4,000 LF of trails including a pedestrian bridge and hishing deck.

If you have any information or concerns regarding the impact this project may have on known or
suspected sites of Native American significance, please feel free to contact me at the below
address or an my office phone at (209)-571-3526. Thank you in advance for your consideration
in this matter.

Mathan Houx, Parks Project Coordinator _
Parks, Recreation and Neighborhoods Department
P.O. Box 642

Modesto, CA 95333

nhouxi@modestogov.com
Sincerely,

Mt A

Mathan Houx
Parks Project Coordinator

Attachment: Exhibit A — Parcel Map

P03, Box 642, Modesto, CA 93353 ww, mode sl ogov. com Phone: (209) 5775344 » Fax: (209) 379-5077



Parks, Recreation and Neighborhoods Department
SO0 Temrk Seeeer, Suite 4400
Muodesto, CA 95354

CALIFORMIA

March 17, 2014

Tule River Indian Tribe

Joey Garfield, Tribal Archeological
P.O. Box 589

Porterville, CA 93258

Re:  Tuolumne River Regional Park Gateway Parcel Phase 2 — LWCF Grant Request
Dear Mr. Garfield:

This letter has been prepared to assess the potential for sites of Native American historical
significance at or near the site described helow and shown in the attached Exhibit A, This
information is being requested as part of the cultural inventory process we arc conducting, per
Hection 106 Requirements.

The project is located adjacent 10 the Tuolumne River near the intersection of Tuolumne Blvd
and 7th Street in Modesto, CA. The project will entail grading operations, noxious/non-native
plant removal and native plant habitat restoration plantings with temporary irrigation for
approximately 13 acres of land. In addition, the project will include construction of
approximately 4,000 LF of trails including a pedestrian bridge and fishing deck.

If you have any information or concerns regarding the impact this project may have on known or
suspected sites of Native American significance, please feel free to contact me at the below
address or on my office phone at (209)-571-3526. Thank you in advance for your consideration
in this matter.

Mathan Houx, Parks Project Coordinator

Parks, Recreation and Neighborhoods Department
PO Box 642

Modesto, CA 95353

nhoux@modestogov.com
Sincerely,

Mot A

Mathan Houx
Parks Project Coordinator

Attachment: Exhibit A — Parcel Map

P} Box 642, Modesio, CA 95353 WHHL RS IO POV, COm Phowe: (208 ST7534d « Fooe: (2001 5785077



Parks, Reercation and Neighborhoods Department
CITY JGI0 Tenth Srrecl, Buite 44000

MODEST Maodesto, C'A 95354

CALIFORMNIA

March 17, 2014

Tule River Indian Tribe

Kerri Vera, Environmental Department
P.0. Box 589

Porterville, CA 93258

Re:  Tuolumne River Regional Park Gateway Parcel Phase 2 = LWCF Grant Request
Dear Kerri:

Thig letter has been prepared to assess the potential for sites of Native American historical
significance at or near the site described below and shown in the attached Exhibit A. This
information is being requested as part of the cultural inventory process we are conducting, per
Section 106 Requirements,

The project is located adjacent to the Tuolumne River near the intersection of Tuolumne Blvd
and 7th Strect in Modesto, CA. The project will entail grading operations, noxious/non-native
plant removal and native plant habitat restoration plantings with temporary irrigation for
approximately 13 acres of land. In addition, the project will include construction of
approximately 4,000 LF of trails including a pedestrian bridge and fishing deck.

If you have any information or concerns regarding the impact this project may have on known or
suspected sites of Native American significance, please feel free to contact me at the below
address or on my office phone at (209)-371-5526. Thank you in advance for your consideration
in this matter,

Nathan Houx, Parks Project Coordinator

Parks, Recreation and Neighborhoods Department
PO Box 642

Modesto, CA 95353

nhoyx{@modestopoy.com
Sincerely,

Mt A

Mathan Houx
Parks Project Coordinator

Attachment: Exhibit A — Parcel Map

PO Box 642, Modesto, O4 95353 v modesiopoy.com Phoae! (209) 577-5544 % Fax: (2090 ST0.5007



Parks, Recreation and Neighborhoods Department
JO00 Venth Rtresi, Suite 4400
Modesta, T4 D5354

March 17, 2014

Katherine Erolinda Peres
PO, Box 717
Linden, CA 95236

Re: Tuolumne River Regional Park Gateway Parcel Phase 2 - LWCF Grant Request
Dear Ms. Perez:

This letter has been prepared to assess the potential for sites of Native American historical
significance at or near the site described below and shown in the attached Exhibit A. This
information is being requested as part of the cultural inventory process we are conducling, per
Section 106 Requirements.

The project is located adjacent to the Tuolumne River near the intersection of Tuolumne Blvd
and 7th Street in Modesto, CA. The project will entail grading operations, noxious/non-native
plant removal and native plant habitat restoration plantings with temporary imigation for
approximately 13 acres of land. In addition, the project will include construction of
approximately 4,000 LF of trails including a pedestrian bridge and fishing deck.

If you have any information or concerns regarding the impact this project may have on known or
suspected sites of Native American significance, please feel free to contact me at the below
address or on my office phone at (2093-571-5526. Thank you in advance for your consideration
in this matter.

MNathan Houx, Parks Project Coordinator

Parks, Recreation and Meighborhoods Department
P.O. Box 642

Modesto, CA 95353

nhoux odestopow, com

Sincerely,

Mt A

Nathan Houx
Parks Project Coordinator

Attachment: Exhibit A — Parcel Map

F i1 Bor 647 Modesio 04 05353 WAL I BT RO, CEHIT Plagme: {208 577-5344 = Fax: (208) 5705077



Parks, Recreation and Neighborhoods Depariment
I Tewrh Krveer, Swite 4400
Modesio, C4 95354

March 17, 2014

Southern Sierra Miwuk Nation
Anthony Brochini, Chairperson
P.O. Box 1200

Mariposa, CA 95338

Re:  Tuslumne River Regional Park Gateway Parcel Phase 2 - LWCF Grant Request
Dear Mr. Brochini:

This letter has been prepared to assess the potential for sites of Native Amenean histonical
significance at or near the site described below and shown in the attached Exhibit A. This
information is being requested as part of the cultural inventory process we are conducting, per
Section 106 Reguircments.

The project is located adjacent to the Tuolumne River near the intersection of Tuolumne Blwd
and 7th Strect in Modesto, CA. The project will entail grading operations, noxious/non-native
plant removal and native plant habitat restoration plantings with temporary imrigation for
approximately 13 acres of land. In addition, the project will include construction of
approximately 4,000 LF of trails including a pedestrian bridge and fishing deck.

If vou have any information or concerns regarding the impact this project may have on known or
suspected sites of Native American significance, please feel free to contact me at the below
address or on my office phone at (200)-571-5526. Thank you in advance for your consideration
in this matter.

Mathan Howt, Parks Project Coordinator

Parks, Recreation and Neighborhoods Department
PO, Box 642

Modesto, CA 95353

nhowx@modestogov.com
Sincerely,

Mt A

Mathan Houx
Parks Project Coordinator

Attachment: Exhibit A — Parce]l Map

P Borad?, Modesss, 4 95353 WHI, IS I, CERIT Fhowg; (000 5773344 = Fox: (200 5705077



Parks, Reercation and Neighborhoods Department
JOTT Tewch Streer, Sulte 4400
Modesto, C4 05354

CALIFORMIA

March 17, 2014

Southern Sierra Miwuk Mation
Les James, Spiritual Leader
PO Box 1200

Mariposa, CA 95338

Re:  Tuolumne River Regional Park Gateway Pareel Phase 2 - LWCF Grant Request

Dear Mr., James:

This letter has been prepared to assess the potential for sites of Native American historical
sighificance at or near the site deseribed below and shown in the attached Exhibit A, This
information is being requested as part of the cultural inventory process we are conducting, per
Section 106 Requirements.

The project is located adjacent to the Tuolumne River near the intersection of Tuolumne Blvd
and Tth Street in Modesto, CA. The project will entail grading operations, noxious/non-native
plant removal and native plant habitat restoration plantings with temporary imigation for
approximately 13 acres of land. In addition, the project will include construction of
approximately 4,000 LF of trails including a pedestrian bridge and fishing deck.

If vou have gny information or concerns regarding the impact this project may have on known or
suspected sites of Native American significance, please feel free to contact me at the below
address or on my office phone at (209)-571-5526. Thank you in advance for your consideration
in this matter.

Mathan Houx, Parks Project Coordinator

Parks, Recreation and Meighhorhoods Department
P.O. Box 642

Modesto, CA 95353

nhoux@modestopoy,com

Sincerely,

Mt Ae

MNathan o
Parks Project Coordinator

Attachment: Exhibit A - Parcel Map
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EXHIBIT E

CHAPTER IV. ENVIRONMENTAL ANALYSIS

E. DISTURBANCE OF ARCHAEOLODGICAL OR HISTORICAL SITES

This section describes the cultural resources setting, evaluates potential impacts, and
recommends mitigation measures to reduce potential cultural resource impacts of the
proposed TRRP Master Plan. The analysis contained in this chapter was prepared by
William Self Associates (WSA).

A. ENVIRONMENTAL SETTING

The following information is provided in accordance with Section 15125 of the State
CEQA Guidelines. This environmental setting is the baseline for determining whether an
impact of the General Plan is significant.

1. Study Area for Direct Impacks

The study area for direct impacts is the TRRP Master Plan area.

2. Study Area for Cumulative Impacts

The study area for cumulative impacts is the same as for cumulative impacts.

The chronological sequence for central California and the Lower Sacramento Valley
begins with the Windmiller Pattemn (Fredrickson 1973). Sites from this period date from
about 4500 to 3500 years before present (B.P.). Although earlier sites no doubt exist,
sites from the Paleo-Indian Period, dating from about 12,000 to 8,000 B.P., and sites
form an unnamed phase dating from about 8,000 to 4,500 B.P., are thought to be
buried under Holocene alluvial deposits and are not well documented in this part of
California. Various scholars have suggested Windmiller sites are associated with an
influx of peoples from outside of California who brought with them an adaptation to
river-wetland environments (Moratto 1984:207).

Windmiller sites are often situated in riverine, marshland, and valley floor setting on
small knolls above seasonal floodplains.  Most Windmiller sites possess burial in what
are thought to be cemeteries. Typically, the human remains are found in an extended
position and oriented towards the west. The burials frequently contain numerous
mortuary artifacts, which often include large projectile points (spear or dart points), a
variety of fishing paraphemalia such as net weights, bone hooks, and spear points, and
the vertebrate faunal remains of large and small mammals. Seed-grinding implements
such as mortars and pestles, often induded in burials, point to the importance of the
gathering and processing of seed resources.  Other artifacts such as charmstones,
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quartz crystals, Offvella and Haliotis shell beads that are found in association with burials
suggest trade routes and various degrees of ceremonialism. The subsequent Berkeley
Pattern (previously part of the Middle Horizon) covers a period from about 3500 to 1500
B.C. in the San Francisco Bay region. This pattern overlaps somewhat with Windmiller
atfributes at the beginning and with Late Prehistoric artifacts at the end. Berkeley
Pattern sites are much more common and wall documented, and therefore better
understood than the Windmiller sites. The sites are distributed in more diverse
environmental setting, although a riverine focus is common.

Deeply stratified midden deposits (resulting from generations of occupation) are
common to Berkeley Pattern sites, as are an abundance of milling and grinding stones
for processing vegetal resources. Projectile points are progressively smaller and lighter
over time, culminating in the introduction of the bow-and-amow during the late
prehistoric period. As mentioned above, although there are shared traits with
Windmiller manifestations, artifacts unique to Berkeley Pattern sites include slate
pendants, slﬂaﬁtebeads,earmts, and burial techniques utilizing variable
directional orientation, flexed body positioning, and a general reduction of mortuary
goods (Frederickson 1973; Moratto 1984).

The late prehistoric period (formedy the Late Horizon) ranges from about 950 to 150
B.P. This period, characterized as the Augustine Pattern (Fredrickson 1973), is typified
by intensive fishing, hunting and gathering (particularly acoms), a large population
increass, increased trade and exchange networks, inareases in ceremonial and social
attributes, and the practice of cremation (in addition to flexed burial). Certain artifact
types also typify the pattern: bone awls for use in basketry manufacture, small nobched
and semrated projectile points indicative of bow-and-amow use, some pottery, clay
effigies, bone whistles, and stone pipes. The Augustine Pattern and the late prehistoric
period can be characterized as the apex of Native American cultural development in this
part of California. Further analysis of the various cultural intemrelationships can be found
in Hughes (1994), Fredrickson (1993) and Blsasser (1986).

Ethnography

Archaeological sites in the northern San Joaquin Valley indicate that it has been
ocoupied, at least intermittently, for the past 5,000 years or longer (Moratto 1984). The
ethnographic inhabitants of the area were the Yokut Indian group who are known to
have established semipermanent villages in the project vidinity (Kroeber 1970). Unique
among the California natives, the Yokuts are divided into true tribes, each with a name,
a dialect, and a geographical temitory. Each of the Yokuts tribes were autonomous units,
none being subordinate to any other tribe. Cook (1955) estimates the number of Valley
Yokuts (Northern and Southern) in the 18™ century as approximately 41,000 persons,
which makes them the largest pre-contact ethnic group in California (Moratto
1984:173). The approximately 50 tribes of Yokuts, each with 300 to 400 persons, lived
in the 250-mile long San Joaquin Valley as far north as where the San Joaquin River
empties into the Sacamento and as far south as the foot of the Tehachapi Mountains
(Emanels 1992:119). The exact boundaries of the Yokuts are still a matter of
controversy, especially between the Plains division and the adjacent Miwoks (Kroeber
1970:442). Although each tribal group had one or more permanent villages, their
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tenritory contained numerous smaller campsites used during seasonal rounds of resource
exploitation. Because tule grew profusely in their territory along the small oresks,
streams and rivers, many extended families lived in lodges of woven tule. Often they
built their villages in street-like order (Emanels 1992:127). Ceremonial semi-
subterranean men's houses (called "sweathouses” by the Spanish), were built at the
larger village sites also using grass and earth cover (Kroeber 1970). Given an abundant
and continuous subsistence base, ceremony in Yokut life was fairly extensive, and
scholars have written much about it based on eardy ethnographic accounts {Bennyhoff
1977: Kroeber 1970; Levy 1978).

Rituals assodated with death were of great importance. Two forms of interment were
practiced and mortuary goods were often placed into the grave at the time of burial.
Cremation was also occasionally practiced, espedially for those who died away from
home so that the ashes might be transported for burial. Personal possessions were
sometimes bumed and the house of death was customarily abandoned. The ashes and
unburned bones were gathered and placed in water, or else buried in a basket in the
local cemetery (Gayton 1948, 2:236, 274).

The TRRP Master Plan area would have provided an excellent location for seasonal
resource proourement camps. Tule or balso canoes were used to navigate rivers and
lakes and for hunting and gathering forays into the Delta. Scholars have suggested the
early California environment offered a large assortment of resources for use by native
people, although acoms, fish, and game mammals formed the staples of their diet
(Baumhoff 1963). Plant foods in great variety were gathered as they came into season.
Researchers have shressed that acoms were of the utmost importance, as they could be
stored in great quantities.

The first Europeans to explore the area were the Spanish looking for inland mission
sites. The Spanish named the low-lying portion of the San Joaquin Valley "Los Tulares”
and the stream "Rio de los Tulares®, hence the appellation "Tularefios™ by which the
Yﬂh;lsmehmwn{mudﬂ'lﬂ?ﬂf}?ﬁ}. In 1829 conflicts between the missionaries
and native populations were quelled by Mexican forces. These troops controlled the
area until the Mexican-American War ended 1848 and Mexico sold California to the
United States. By the mid 1800s the Yokut population was nearly extinct due to
diseases and pressures brought by the influx of missionaries and miners since the
beginning of the 15™ century (Wallace 1978). Historic setlement of the region by Euro-
Americans comprised of cattle ranching, agriculture, orchards, and similar land use. The
discovery of gold in the nearby Sierra Nevada foothills, also in 1848, caused the
population in the Tuolumne River area to balloon. By 1871, the town of Modesto was
established along Central Padific Railroad lines that connected it to Stodkton to the north
and, eventually, Bakersfield to the south.

b. Results of the Record and Literature Search
A record and literature search was conducted at the Central California Information Center

on September 29, 1999 to establish the location of previously conducted cultural resource
surveys and known resources within a % mile radius of the TRRP Master Plan area (File
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Mo. 3567N). The search induded a review of the National Register of Historic Places,
the California Register of Historical Resources, the California Inventory of Historic
Resowrres (1976), the California Histovical Landmarks (1990), and the California Points
of Historical Interest listing (May 1992 and updates), the Historic Property Directory
(Office of Historic Preservation cumrent computer list), the Caltrans Local Bridge Survey
(1989), the Survey of Surveys (1989), GLO Plats, and other pertinent historic data
available at the CCIC for each spedific county.

In the Gateway Parcel four previous cultural resources surveys were found to have been
conducted within the area of the record search (Hatoff et al. 1995, Marvin and Davis-
King 1996, Hill 1992, Jensen 1996). Two field surveys have been conducted outside the
immediate project area but lie within a 4-mile of the project area (Jones & Stokes
1996, Harmaon 1992). No archaeological resources were found during those surveys.
The archival search identified no known or recorded prehistoric resources within the
Gateway Parcel. One historic archasological site, the Thurman Feld Trash Scatter, has
been recorded within Y-mile of the Gateway Parcel project area (Jones & Stokes 1996).
Four cultural resources (Lion's Market, W. H. Breshears, Inc., Ninth Street Bridge,
Tidewater Southern Crossing) and one resource currently eligible for the National
Register of Historic Places (Seventh Strest Bridge) ocour within the Gateway Parcel.

The Mative American Heritage Commission (NAHC) in Sacamento was contacted by
letter with a description of the proposed project and a request for a listing of local,
interested Native American Representatives, and information on traditional or sacred
lands within the project area and vicnity. No individual or tribal members have been
notified as part of this scope of work. The Native American Heritage Commission
responded to the request, noting that a search of the saored lands file failed to indicate
the presence of Mative American cultural resources in the immediate project area.
(Appendix C: letter dated December 14, 2000 and list of Native American Contacts).

c. Known Cultural Resources

A reconnaissance field survey of the Gateway Parcel and the Gallo/Mandni Area from
the eastern edge of Mandni Park and the westerm edge of Legion Park to the western
side of the Seventh Street Bridge was conducted on November 28, 2000. The area was
evaluated for the presence of historic or prehistoric site indicators, and the existing
cultural resources within the project area were evaluated and documented. In those
areas subject to pedestian survey, a mandmum survey interval of 30 meters (100 feset)
or less was utilized. The field survey consisted of a mixed strategy: intensive in
sensitive areas known to contain sites, and cursory in developed/residential areas,
cultivated fields, farmland, and densely overgrown/poison oak covered termmain. Steep
hillsides and overgrown areek bottoms were avoided. Areas of steep termain or dense
vegetation/poison oak were visually inspected as conditions permitted along the route of
the Tuolumne River drainage.

Ground visibility was fair to poor due to marsh, thick vegetation, and weed or riparian
plant growth. Trowel or foot dearing was used to displace vegetation at regular
intervals to improve ground visibility. All visible ground surface, gopher bomows, and
other exposed soil was examined for the presence of historic or prehistoric site
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indicators. Indicators of prehistoric activity indude charcoal, obsidian or chert flakes,

grinding bowls, shell freagments, bone, and pockets of dark, friable soils. Historic
resources include glass, metal, ceramics, bridk, wood and similar debris.

Five previously recorded historic sites were located during the survey. Although outside
the immediate project area, the Thurman Feld Scatter was also reexamined. A
description of these historic sites is presented below.

Seventh Street Bri

The Seventh Street Bridge (Bridge No. 38C-023), or "Lion Bridge” as it is called locally, is
located along the west side of the Gateway Parcel on Seventh Street across the
Tuolumne River (FRigures E-1 and E-2). Situated at the southem gateway to the City of
Modesto, the Seventh Shreet Bridge is the only major example in the San Joaquin Valley
of the "City Beautiful® bridge. Adomed in Beaux Arts dassical detail, two concrete lions
stand guard at each portal. Designed through the collaborative efforts of the
engineering firm of Leonard & Day and architect Fay Spangler, the Seventh Shrest
Bridge is the most impressive extant example of "Canticrete” bridge design. Invented
by John B. Leonard, this bridge form involves a cantilevered steel truss encased in
concrete.  Built in 1916 by C.E. Cotton & Co., the main span is 101 feet long and 35.8
feet wide with 14 additional spans for a total of 1170 feet. The Seventh Strest Bridge
was designated a Modesto Landmark Presenvation Site by the Modesto Gity Council in
1992 (City of Modesto 1992). According to the Caltrans Bridge Inventory, the Seventh
Street Bridge (38C-23) is ligible for inclusion on the National Register of Historic Places.

Lion's Market

Lion's Market P-50-000438, originally known as Sanders Bros. Grocery, is located at 439
Seventh Street.  Although it was constructed in 1947 and served the adjacent Shady
Acres Cowrt (now know as the Del Rio Mobile Home Park), the building does not appear
to be eligible for indusion in the NRHP under any of the ariteria. Under Criterion A it is
associated with the growth and development of Modesto after World War II, but is not
associated with any persons significant in history (Criterion B). It does not embody any
distinctive architectural characteristics (Criterion ©), nor is it likely to yield information
important in history (Criterion D). Recorded in 1996 by Judith Marvin, the site is
described as "a one-story rectangular conorete dock building with front elevation dad in
stucco and a front gable roof dad in asphalt shingles.”

W.H. Breshear's Complex

Located at 720 B Street on the north side of the Seventh Street Bridge, the W.H.
Breshears, Inc. (originally Standard Oil of California Produds) is a complex of industrial
buildings used for the distribution of Chevron produds. Situated on a bluff along the
northwest edge of the Gateway Parcel, the complex dates from 1913 and 1946.
Recorded in 1996 as P-50-000439, this historic site is described as a "an office, storage
buildings, and storage tanks.” The Breshear’s buildings do not appear to be eligible for
inclusion in the National Register under any of the aiteria. Under Criterion A, they are
associated with the growth of the Gty of Modesto and the San Joaquin Valley when the
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automobile and truck were replading the horse and railroad as the primary methods of
transportation, and oill and gasoline distribution fadlities were developed along milroad
lines as transfer stations. The buildings were constructed by an oil company and
operated by a succession of managers and so does not appear to be eligible under
Criterion B, nor does it appear to be likely to vield information important in history
(Criterion D). Under Criterion C it does not retain any integrity of design or represent
the work of a master or embody any distinctive characteristics of construction.

Ninth Sirect Brid

The Ninth Street Bridge (Bridge 38C-61), is a pre-1950 highway bridge located in the
Gateway Parcel project area at the Tuclumne River and 9™ Street. According to the
Caltrans Bridge Inventory, the Ninth Street Bridge i ineligible for inclusion on the
Mational Register of Historic Places.

Union Pacific Railroad and Tidewater Southern Railway Bridges

Two pre-1950 railroad bridges are present in the Gateway Parcel project area. The two
railroad bridges are standard wood truss type bridges, and thus not eligible for indusion
on the National Register as per the Memorandum of Understanding between Caltrans,
the Federal Highway Administration and the California State Office of Historic
Preservation. The Union Pacific Railroad Bridge (P-50-000083, UP-1 and UP-2) was built
in 1912 by the independent Tidewater Southemn Railway and acquired by the Western
Padific Railroad in 1917. The Union Padific Railroad Bridge is located on the Turlock
branch running from Modesto south to Turlodk, one of three original segments of the
Tdewater Southern Railway. The Tidewater Southemn Railway began as an eledhric
interurban passenger and freight line running south from Stockton to Modesto, a
distance of 32 miles (Fickewirth 1992). A steam division was extended in July 1916
from Modesto to Turlock, a distance of 16 miles. Although unprofitable from the outset,
passenger service sunvived until 1932 (Strapac 1974:10 in Hatoff, et al. 1995). The
existing tracks reflect various stages of post-World War IT modemnization undertaken by
the Western Pacific after 1917. The Union Padific Railroad Bridge on the Turlock Branch
shows signs of the most recent modemnization. The rails were laid at these points some
time after 1966 (Hatoff, et al. 1995).

The Tidewater Southem Railway Bridge was previously evaluated in 1996, but was
determined ineligible for listing in the National Register of Historic Places due to a loss of
integrity as per the Memorandum of Understanding (December 1980 among Caltrans,
the Federal Highway Administration, and the Califormia SHPO (CCIC 1999). The
Tidewater Southemn Railway Bridge was not recorded. Potential signifiance for this
shortline relates chiefly to the fact that it was one of a small number of interurban
electric train lines in the San Joaquin Valley. All vestiges of the old interurban line were
dismantled in the 1930s when the line was converted to conventional motive power and
in the 1940s when it was rebuilt for heavier diesel locomotives (Hatoff et al.1995). The
Tdewater Southemn Railway Bridge does not appear to be eligible for listing in the
MNational Register of Historic Places because it does not retain integrity of setting, design,
materials, workmanship, feeling and association.
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E. Disturbance of Archasological or Historical Sites

Thurman Field Scatter

The Thurman Feld Scatter CA-STA-393H, "a historic-era trash scatter containing four
concentrations” is located outside the immediate project area, but within 4 mile.
Recorded in 1996 by Jones & Stokes, Inc. as part of the City of Modesto Thurman Feld
Expansion Project, the site is located between Neece Drive and the Tuolumne River and
extends approximately 320 feet by approximately 80 feet with a depth of approximately
27 inches. Although visability was low due to rdparian vegetation, a number of medium-
sized chunks of concrete were visible on the level surface along Neece Drive. The steep
embankment and area below contains large pieces of broken concrete slab. Mo recent
evidence of potholing was observed. No additional cultural resources were noted.

The NHPA establishes a national policy to preserve for public use historic sites, buildings,
and objects of national significance for the inspiration and benefit of the people of the
United States. The National Register of Historic Places was established to recognize
resources associated with the country’s history and heritage. Guidelines for nomination
are based on significance in American history, architecture, archaeology, engineering,
and culture is present in resources that possess integrity of location, design, setting,
materials, workmanship, feeling, and assodation (Mational Register of Historic Places).

Executive Order 11593

Executive Order 11593, “Protection of the Cultural Enwironment,” May 13, 1971, 36 Code
of Federal Regulations, Section 8921 as incorporated into Title 16, United States Code,
Section 470, calls for the protection and enhancement of the cultural environment
through providing leadership, establishing State offices of historic presenvation, and
developing oriteria for assessing resource values.

The American Indian Religious Freedom Act protects Native American religious practices,
ethnic heritage sites, and land uses.

b. State Policies

Title 14, Public Resources Code, Section 5024.1 establishes a California Register of
Historic Places; sets forth criteria to determine significance; defines eligible properties;
lists nomination procedures. To be eligible for California State Landmark registration, a
cultural resource must have State-wide significance as the first and only, or most
significant of a type in a region, be assodated with an individual who has a profound
influence on the history of California, or have architechural significance. The structure
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must also be visible and accessible to the public, and must be maintained by the owner
in its historic style (California State Landmarks Board).

The criteria for goveming California State Points of Historical Interest are generally the
same as those which govern State Landmarks, but are oriented to local, city or county
areas. Points of Interest should be significant to the County or local area’s sodial,

cultural, economical, political, religious, or military history (Califomia State Landmarks

Title 14, Public Resources Code, Section 5097.5 prohibits any unauthorized removal or
destruction of archaeological, paleontological resources on sites located on public lands.
As used in this section, "public lands™ means lands owned by, or under the jurisdiction
of, the State, or any dty, county, district, authority or public corporation, or any agency
thereof,

Tide 14, Public Resources Code 5097.98 prohibits obtaining or possessing Mative
American artifacts or human remains taken from a grave or caim and sets penalties for
such actions.

c. Stanislaus County Polides

The Stanislaus County General Plan Consarvation/Open Space Element preserves areas
of national, State, regional, and local historical importance. "Qualified Historical
Buildings" as defined by the State Building Code shall be preserved (Conservation/Open
Space Hement, Goal 8, Polidies 5 and 6).

d. City of Modesto Polides

ity of Modesto Ordinance Mo. 2619 is the Landmark Preservation Ordinance. This
ordinance establishes the recognition, preservation, enhancement, perpetuation, and
use of structures, natural features, sites, and areas within the City of Modesto as having
historic, architectural, archaeological, struchural engineering, or aesthetic significance.
TheeighﬂycfastesdﬁtﬂTﬂnadaﬁﬂ'plﬂtheamvaﬂdeﬂnLandmark
Preservation Commission recommendation, plus public hearing and final determination
by the City Council.

a. Stanislaus County Policies

There are no Stanislaus County regulatory policies that avoid impacts to historic and
archaeological resources.

b. City of Modesto Polides

The City of Modesto Landmark Preservation Ordinance (Ordinance No. 2619) serves to
avoid impacts to historic and archaeological resources.
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B. CONSIDERATION AND DISCUSSION OF SIGNIFICANT ENVIRONMENTAL IMPACTS

The following information is provided in accordance with Section 15126.2 of the State
CEQA Guidelines.

1. Thresholds of Significance Suggested by CEQA

CEQA identifies a significant effect of the environment as a substantial or potentially
substantial, adverse change in any of the physical conditions within the area affected by
the project.

The CEQA Guidelines incorporate provisions for the evaluation or resources that might
be eligible for the California Register. The Guidelines also state that archaeological sites,
once identified, are to be evaluated for their significance, and spedficlly, that the lead
agency must determine if the site is a historical resource under Section 15064.5 of the
Guidelines. Determination of archaeological significance generally involves
archaeological excavation to determine data potentials, site content, integrity of
deposits, and the nature of constituent features and artifacks. Once it is determined
that an archaeological site contains both the potential data for answering sdentific or
historical guestions and integrity of deposits, then protection or other mitigation
measures should be developed, in accordance with Section 15126.4 of the Guidelines.

Effects on archaeological sites may also be considered significant if the site is either a
historical resource pursuant to 48504858 (Title 14) of the Public Resources Code or a
unigue archasological resource. Further, steps are outlined in the CEQA Guidelines if
the project disturbs any human remains, incuding those intermred outside formal
cemeteries. FAnally, a lead agency is to make provisions for inadvertent discoveries
(accidental discoveries during construdction) (CEQA Guidelines 15064.5).

a. National Historic Preservation Act (NHPA)

The NHPA established digibility requirements for inclusion on the National Register of
Historic Places. The Adt also requires that federal agency heads, to the maximum extent
possible, undertake such planning and actions as may be necessary to minimize harm to
any historic landmark. The National Register of Historic Places aiteria (contained in 36
CFR 60.4) are used to evaluate resources when complying with NHPA Sedtion 106. Those
ariteria state that digible resources comprise:

-.districts, sites, buildings, suchures, and objeds that possess integrity of location,
design, setting, materials, workmanship, fesling, and assodation, and that (a) are
assodiated with events that have made a significant contribution to the broad
patterns of our history; or (b) that are associated with the lives of persons
significant in our past; or (c) that embody the distinctive characteristics of a type,
period, or method of construdtion, or that possess high artistic values, or that
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represent a significant distinguishable entity whose components may ladk individual
distinction; or (d) that have yielded or may be likely to yvield, information important
to history or prehistory.

The Mational Register of Historic Places was established to recognize resources
associated with the country’s history and heritage. Guidelines for nomination are based
on significance in American history, architecture, archaeology, engineering, and culture
is present in resources that possess integrity of location, design, setting, materials,
workmanship, feeling, and association (National Register of Historic Places).

Archeological site evaluation assesses the potential of each site to meet one or more of the
aiteria for NRHP eligibility based upon visual surface and subswiface evidence (if available)
at each site location, information gathered during the literature and record seardhes, and
the researcher’s knowledge of and familiarity with the historic or prehistoric contesd
assocdated with each site.

b. The State Historic Preservation Officer (SPHO)

The SHPO coordinates State partidpation in the implementation of the National Historic
Preservation Act by identifying historic properties, assessing the effects on them and
considering altematives to avoid or reduce those effects.

c. Landmark Preservation Commission

The Landmark Preservation Commission is responsible for the designation of historic
landmarks within the City of Modestn, The landmark preservation designation process is as
follows. The most desirable initiation is by an enthusiastic property owner with a property
meeting the landmark guidelines for designation. However, for the six-year life of the
Commission, individual Commissioners have placed sites on the Inventory of Potential
Sites. The process indudes a letter from the Chair to the property owmer. The Gity Coundil
requires that the property owner be in favor of designation. Staff then analyze the site and
sets dates for public hearings. The public hearing will result in: (1) approval of the request
if the Landmark Preservation Ordinance can make findings based on Sedtion 9-10.0:(b) of
the Munidpal Code, (2) continuing the hearing for more information, or (3) denying the
request based on inability to make findings.

After consideration of the methodological approaches suggested by the CEQA
Guidelines, the National Historic Preservation Act, the State Historic Preservation Officer,
and the Landmark Preservation Commission, the Gty has chosen to adopt the following
thresholds of significance. The proposed project would have a significant impact to

cultural resources if it would:

+ Result in substantial modification or demoliion of a listed historic resource or a
structure over 50 years old.
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+ Involves the removal of known resources, results in discovery of undiscovered
archaeological resources, or if it involves construction within an area of high
archaeological sensitivity.

» Cause a substantial adverse change in the significance of a historical resource as
defined in Section 15064.5 of the CEQA Guidelines.

» Cause a substantial adverse change in the significance of an archaeological resource
pursuant to Section 15064.5 of the CEQA Guidelines.

+ Disturb any human remains, induding those intemred outside of formal cemeteries.

. Significant Direct [ l
a. Impacts to Known Cultural Resources

Impacts to cultural resources may result either directly or indirectly during the pre-
construction, construction, and operation of the project.  Direct impads are those which
may result from the immediate disturbance of resources, whether from vegetation removal,
vehide travel over the surface, earth-moving activities, excavation or alteration of the
setting of a resource. Indirect impacts are those which may result from increased erosion
due to site clearance and preparation, or from inadvertent damage or outright vandalism to
exposed resource materials due to improved accessibility.

Based upon the on-site evaluation and limited archival research, none of the known
cultural resource sites in the Gateway Parcel or the Gallo/Mancini TRRP project vicinity
would be adversely affected by implementation of the proposed TRRP Master Plan. The
Seventh Street Bridge (No. 38C-023) has been determined digible for inclusion in the
MNational Register of Historic Places (DOE Process 12/24/85). There would be an
adverse effect if the bridge is removed or it or its sumounding environment: significantly
altered. Because the TRRP Master Plan does not propose to remove or alter the
Seventh Street bridge, there would be no impact to this historic resource.

b. Potential Discovery of Unknown Resources

Implementation of the TRRP Master Plan would allow for subsurface grading and
construction of new recreational fadlities within the TRRP, primarily in the Gateway
Parcel. Based upon the findings of the recent record and literature search, impads to
significant cultural resource sites within the project area are not anticipated. Tt is,
however, possible that buried or otherwise unknown resources may be discovered during
construction grading or vegetation removal. Prehistoric resources indude chert or obsidian
flakes, projedtile points, mortars and pestles, and dark, friable midden soil containing bone
and shell. Historic resources include glass, metal, ceramics, wood and similar debris. In
addition to cultural resources, the potential for fossil materials to be found during project
construction activities, remains uncertain until the ground surface has been broken and
excavation of sub-surface soils takes place. Such resources, if uncovered during project
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IV. Environmental Analysis
E. Dishurbance of Archaeological or Historical Sites

development, would be subject to potential damage or destruction prior to the
assessment of their importance and development of mitigation measures.

Impact CR-1: Potential Discovery of Unknown Cultural Resources. Project
grading and earthmoving activities could disturb previously undiscovered historic
resources or archaeological sites. This is a potentially significant impact.

c. Potential Discovery of Human Remains

The TRRP Master Plan area has no known human remains, including those interred
outside of formal cemeteries. However, it is possible that human remains may be
discovered when site excavation and grading occurs.  If uncovered during project
development, construction activities may disturb the human remains. Sections 5097.98
and 5097.99 of the Public Resources Code calls for protection of Native American human
burials and skeletal remains from vandalism and inadvertent destrudtion.

Impact CR-2: Potential Discovery of Human Remains. Project grading and
earthmoving actvities could disturb previously undiscovered human remains. Thisis a
tentially significant i l

5. Significant Cumulative Impacts

The direct impacts desaribed in this section are the same as cumulative impacts.
Cultural resource issues associabed with the TRRP Master Plan are site- and project-
specific. No culbural resource conditions exist around the project: site that could, in
combination with other cultural effects, result in a larger cumulative impact. Thus, no
oumulative cultural resource impads are anticipated.

6. Potential Impacts for Which There is Insufficient Information to Support a Full
Analysis

There are no potential impacts for which there is insuffidient information to support a

full analysis.

C. MITIGATION MEASURES ADOPTED TO MINIMIZE SIGNIFICANT EFFECTS

The following information is provided in accordance with Section 15126.4 of the State

Impact CR-1: Potential Discovery of Unknown Cultural Resources. Project
grading and earthmoving activities could disturb previously undiscovered historic
resources or archaeological sites. This is a potentially significant impact.

Mitigation Megsure CR-1: Construction personnel shall be instructed about the

potential for discovery of unknown culttural resources, and the need for proper
and timely reporting of such findings. If previously undiscovered historic or
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E. Disturbance of Archasological or Historical Sites

unigue archaeological resources (including but not limited to charcoal, obsidian
or chert flakes, grinding bowls, shell fragments, bone, pockets of dark, friable
soils, glass, metal, ceramics, wood or similar debris) are discovered, the
following measures shall be implemented to ensure that impadts to these
resources are less-than-significant.

a) Work shall halt within 100 fest of the discovery until a professional
archaeologist certified by the Registry of Professional Archaeologists (RPA)
has had an opportunity to evaluate the significance of the find and suggest
appropriate mitigation(s), as determined necessary.

b) If the discovery is Native American, federally-recognized tribes in the county
shall be consulted about the find to incorporate their suggestions for
mitigation or probecton.

c) If the discovery is historic, archival research may be necessary by a qualified
historian.

d) If the project may alter the archaeological integrity and data values of the
discovery, it will be evaluated for the California Register. If the resource is
eligible for the California Register of Historical Resources, data recovery
measures shall be implemented by a professional mesting the Secretary of
Interior’s Professional Qualifications Standards.

Impact CR-2: Potential Discovery of Human Remains. Project grading and
earthmoving activities could disturb previously undiscovered human remains. This is a
tentially significant i ;

Mitigation Measure CR-2: Construction personnel shall be instructed about the
potential for discovery of human remains, and the need for proper and timely
reporting of such finds. In the event that such remains are encountered, there
shall be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent human remains, in accordance with
State law. The Stanislaus County coroner would be contacted and appropriate
measures implemented. These actions would be consistent with the State Health
and Safety Code Section 7050.5, which prohibits disinterring, disturbing, or
removing human remains from any location other than a dedicated cemetery.

The County Coroner, upon recognizing the remains as being of Native American
origin, shall contact the Native American Heritage Commission within 24 hours.
The Commission has various powers and duties to provide for the ultimate
disposition of any Native American remains, as does the assigned Most Likely
Descendant.

Implementation of this mitigation measure would reduce this impact to a less-
than-significant level.
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IV. Environmental Analysis
E. Dishurbance of Archaeological or Historical Sites

Because the direct impacts desaibed in this section are the same as cumulative impacts,
the mitigation measures given for direct impacts would also serve as mitigation
measures for cumulative impacts.

3. Alternatives to the Proposed Project

The following information is provided in accordance with Section 15126.6 of the State

Because the identified impacts in this section could be adequately mitigated, there is no
alternative design presented.
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EXHIBIT F

Lezs Than
Significant
Potentially
Sagnificant Mitigetion Significant Mo
Impact Incorporaied Impact Impact

¥. Cultural Resources. Would the project:

a) Cause a subetaniial adverse change in the ] | [ ]
gignificance of & histoncal resource as defined n
§15064.57

b) Cause asubsetantial adverse change in the ] i | L] ]

significance of an archasological resource
purzuant to §13064.57

¢ Directly or indirectly destroy 2 unique | O O |
palecntological rescurce or site or unique
geclogic feature?

d) Dizturb any human remaine, including those | & O O]

interred outside of formal cemetenes?

Environmental Sefting

The Mazier EIR presents culfural rezources sefting informiation for the Gateway Parcel. Since publication of
the TRRP Mazter Plan M=ater EIR, no changes or nesw informnation relsting to cuttural resources in the project
ares hawve oocurred that would atter the findings in the Master EIR.

The following discussion iz based on the cufural resources impact anabysiz presented in the TRRP Maater
Plan Mazter BIR.

Discussion
ab) Efecls on Known Cultural Resources

The kazter EIR stated that none of the known culhural rescurces sites within the Gateway Parcel would be
acvereely affected by implementstion of the propozed TRRP Master Plan. The Precize Plan project area iz
identical to the Gatewsy Pancel project area addreszed in the Master EIR, except the Precize Plan project
ares does not include the W. H. Bresghears, Inc. property. The area of construction and ground dizhebance
iz the same as that evaluated i the Master EIR.

The Seventh Strest Bridge (Mo. 38C-023) has been defermined eligible for mclusion in the Mabonal Register
of Historic Places (DOE Process 12/24/85). There would be an adverse effect if the bridge iz removed or if it
surrcunding emdronmment iz significantly altered. Becauwse the Gateway Parcel Precize Plan does not propoas
fo rernove or alfer the Seventh Street bridge, no imipact to this histonc resowncs would ooour.

Innplementation of the Precize Plan would not affect the other poteniially hiztone resources identified within
the project srea. The W.H. Breshears, Inc. property ie no longer included in the Gateway Parcel Precize Plan

trrp.gateway.precice
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project area. Lion's Market, Minth Sireet bridge and the Union Pacific Railread and Tidewater Sowthem
Raileay bridges do not appear to be eligible for kefing in the Mabonsl Register of Hiztoric Places. Therefore,
the Gateway Parcel Precize Plan would not adversely affect known hisfonic rescurces.

for the TRAF Master Plan, and no known or recorded prehistonc resources were found in the record aearch.
Since no known srchasological resounces exiat within the project area, the project would not adversely affect
knowen anchaecksgical resources.

Effects on Unknown Culiural Resources

Implementation of the Gateway Parcel Precize Plan would allow for subsuriace grading and conefruction of
new recreational faciliies. Baszed upon the findings of the recent record and literafure search, impacts to
significant cufheral resource sites within the project area are not anticipated. | iz, however, poesible thet
buried or otherwvize unlnown resources may be discovered during construction grading or vegetation
removal. Prehigtonc resources nclude chert or obeidian fiakes, projectile pointe, mortars and pesties, and
dark, friable midden 2o0il containing bone and shell. Histonc resources include glass, metal, ceramics, wood
and similar debriz. In addition to cutbural resources, the polential for foesil materials to be found during
project conefruction activties, remaine uncertain wndil the ground surface has been broken and excavalion of
sub-zuriace soils takes place. Such resources, if uncovered during project developmnent, would be subject
o potential damage or destruction prior to the assessment of their mportance and development of mitigation

The Native American Heritage Commnizgion in Sacramento was confacied by lefter with a description of the
proposed project and a request for a keting of local, interested Mafive Amenican representatives, and
information on traditiocnal or 2acred lands within the project area and vicinity.

The Master EIR identified culttural resources impacts within the Gatewsy Parcel, which iz the project area for
cultural resources. Thiz iz congidered 3 potentially significant impact. The following miigation measwne,
adopied by the City of Modesto in Sepiernber 2007 for the Master EIR, will be implernented in the event that
unknown cutbural resources are encountered during implementation of the Gateway Parcel Precize Plan. This
mezsure iz updated in thiz Initial Shudy to reflect current practices.

Masher EIR Mitigation Measure CR-1: [ unrecorded cutbural resources are encountered during
project-related ground-disturbing activities, a qualified culhural rescurces specislist shall be
contacted to a=sess the potential zignificance of the find.

if an inadvertent discovery of culbural matenials (e.g., unusual amounts of shell, animal bone, bottle
glass, ceramice, structure/building remiainz, efc.) is made during project-related construction
actmaties, ground disturbances in the area of the find will be hatted and a qualified professional
archaecdogist will be nofified regarding the dizcovery. The archaeclogist shall determine whether
the resource iz potentially significent as per the California Register of Historic Rezouwroes and
develop appropriaie mitkgation.

Innplementation of the abowe mitgation mezasure would reduce potentially significant impacts resutting from

inadvertent damage or destnection of unlnown culiural reeouwnces during construction fo a lees-than-

) Unique Culiural Resources

Mo known unique palecntological resources or unigque geologic features would be affected by
implementation of the Gateway Parcel Precize Plan.
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dj Dislurbance of Human Remains

Project grading and earthmoving activifies could disturb previously undizcovered human remains. Thiz iz a
pofentially significant impact that iz consistent with the findingse of the Master EIR. Therefore, the following
mitigation measure adopied by the City of Modesto in Seplernber 2001 applies to the Gatewsay Parcel
Precize Plan. This mitigation measure i updated in this initial Study to reflect current practices.

Master EIF Mitigation Measura CR-2: Califomiz law recognizes the need to protect inferred hurnan
remiaing, parcularty Matve Amenican bunals and associsted iteme of patrimomy, from vandalkzm and
madverieni desfruction. The procedures for the trestment of dizcovered human rernains are
contained in Califomia Health and Safely Code Sections 7050.5 and 752 and Califomnia Public
Resources Code Secton S097.

In accordance with the California Heslth and Safety Code, if human remnaine are unoovered during
ground-dizturbing activibes all such activities in the wemnity of the find shall be halted immediaiely
and the lead agency or the lead agency’s designated representative shall be notified. The lead
agency shall immediately notify the county coroner and a qualified professional archaeologist. The
coroner ie required fo examine all discoveries of human remains within 48 hours of receving nofice
of a discovery on privaie or gtate lands (Health and Safety Code Section TOS0.5[R]). If e cononer
defermines that the remaing are those of a Mative American, he or she must contact the Mathe
Armerican Heritage Commiisgion by phone within 24 hours of making that determination (Health and
Safely Code Section 7050[c]). The reeponeibilites of the kead ageney for acting upon notification of
a dizcovery of Mative American humnan remnaine are identified in detail in the Califomia Pubdic
Resounses Code Section 3097.9. The lead agency or itz appointed representative and the
professzional archaeologizt will consult with 2 Most Likely Dezcendent (MLD) defermined by the
Mative American Heritage Commmizsion reganding the removal or prezenation and avoidance of the
remains and defermine if additional burials could be present in the vicinity.

Azzurning an agresment can be reached bebween the MLD and the kead agency or its representative with the

aagigtance of the archaeckogiat, these steps will result in minimizing or eliminating adverse impacts to the
uncovered hurmnan remaines.

Innplementation of thiz mitkgation measure would reduce thiz potential impact to a less-than-significant bewvel.
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EXHIBIT G

CENTRAL CALIFORNIA INFORMATION CENTER
Eali Fornia Historical Resources Information System
Department of Anthrepalogy = Colifernin State Usiversity, Stonislous
801 W, Mowte Vista Averve, Turlock, Dollfenia GE882
(205 SET-330T - FAX [209) 667-3324

A, Cataveras, .ﬂm;w;:.m-mi San Joogu, Stonininus & Teolemme Covnfies
Date; November &, 2006

CCIC File # 0492N
Project: “Riverwalk Project” in
Tuolimne River Regional Park
(recreation trail program), within the
TREP Gateway Parcel.

BEeverly Hatcher, Fund Development Specialist

City of Modesto

Parks, Recreation and Neighborhoods Program

P.O. Box 642

Modesto, CA 95353

Drear Ma. Hatcher,

We have conducted a records search as per your reguest for the above-referenced project
arca located on the Riverbank and Ceres USGS 7.5-minute quadrangle maps in Stanislaus
County. .

Search of our files includes review of cur maps for the specific project area and the
immediate vicinity of the project area, and review of the National Register of Historic
Places, the California Register of Historical Resources, the California Inventory of
Historic Resources (1976), the Califormia Fistorical Landmarks (1990), and the
California Points of Flistorical Interest listing (May 19592 and updates), the Historic
Property Date File (Office of Historic Preservation current computer list dated
9/18/2006), the CALTRANS State and Local Bridge Survey (1985 and updates), the
Survey of Surveys (1989), GLO Plats, and other pertinent historic data available at the
CCIC for each specific county.

The following details the results of the records search:
Prehistoric or historic respurces within the project area:

No prefustoric or historic archaeological resources have heen reported to the CCIC.

Historic property and structure mformation:

Seventh Street Bridge, AKA “Lion Bridge™ has been formally determined to be eligible
for inclusion in the NRHP, and is listed on the California Register of Historical

Resources. Tt is also a designated City of Modesto Landmark Preservation Site. Primary
file #P-50-000617. Attached: page 4 of the Historic Property Data File, the Bridge Rating
Sheet prepared by Caltrans, and the Primary Record by William Self Associates.



Southern Pacific/Union Pacific Railroad Bridge (trestle), Primary file #P-50-000514. Tt
was determined ineligible for the NRFIP as per the 1980 MOTT between Caltrans, FHA,
and SHPO. However, in their 1996 report, Marvin and Davis-King (report #ST-2801),
repeatedly state that the bridge needs Lo be reevaluated. Unfortunately, no new evaluation
has yet been submitted to the CCIC. The railroad bridge was not recvaluated in the 2000
report (#5T-3995) by Far Western (project avoidance of railroad features was the general
recommendation), nor was it resveluated m the 2001 report (¥5T-4816) by William Self
Associgtes for the TREP Master Plan EIR.

Attached: 1991 Bridge Evaluation Form prepared by Snyder for Caltrans, and 3 pages
from the Marvin and Davis-King report (“Resources Identified” and “Conclugions” from
the HPSR, and page 7 from the HASR-—attached to the report title pages).

Ninth Street Bridge #38C-61: has been replaced.

The Tidewater-Southern Railroad Bridge (trestle), Primary file #P-50-001811: has
burmed down

The SR 99 bridge over the Tuchmne River (Bridge #38-T8L/R): dates to 1963 and is
considered by Caltrans to be ineligible for the NEIP, according to the 3/1987 and the
/2000 Caltrans State Bridges Inventory,

Mﬂiﬁiﬂum:

According to Annals of Stanisiaus Couraty, Califormia, Volune I River Towns and
Ferries (Brotherton 1982:132-135): The vicinity of the 7" Street Bridge is the former site
of the Devis & Maze Ferry (1868), AKA Whitmore Ferry or Modesto Ferry. In 1877 it
moved 244 feet below the Southern Pacific railroad bridge. The north bank of the
Tuolumne River, just shove the 7" Street Bridge, was the former site of the saloon and
way station known as the “Bridge House”, which was known (o be in existence from at
least 1883 to 1891,

The GLO Plat map for T38/R9E (sheet # not shown, dated 1852-1854) references a
“Road” along the north bank of the river, in or adjacent to the project APE, in the SE ¥4
of section 32, '

Prehistoric or historic resources within the immediate vicinity of the project area:
Mo prehistoric resources have been reported to the CCIC,

One historic archaeological site has been reported as follows:




Primary Number Trinomial
P-50-000084 _ CA-STA-0D0393H

“Thurman Field Trash Scatter”: historic ertifact deposit (several loci). The recorders
(Tones & Stokes) recommended avoidance of this resource, but they did not evaluate it.
William Self Associates (2001) relocated the site, confirming that it is cutside of the
immediate project (TRRP Gateway Parcel) area. The site record is aveilable if needed,
but it iz probably on file with the City of Modesto. We would recommend that the site
record and mep not be included in documents distributed to the public, to avoid
“pothunting”. The site appears to be adjacent to the southwestern end of the proposed

. ecreation trail. Tt is not listed in the HPDF or the Archagological Determinations of
Eligibility (OHP computer lists).

Evaluated property information:

The Breshears, Inc. Chevron Products/Standard Oil Complex at 720 B Strect

(file #P-50-000439) is immediately adjacent. The recorder and severn! subsequent
researchers consider it ineligible for the MEHP. Tt is not shown in the Histonc Property
Dats File. Two-page record available.

Page 5 of the Historic Property Data File (attached) shows another property immediately

adjacent, the Associzted Oil Building at 102 9% Street, ca. 1910. Tt was determined to be
ineligible for the NEHP.

Resources that are known to have value to local cultural groups:

Mone have been formally reported to the CCIC,

Previous investigations within the project:

Studies reported to the CCIC; title pages attached:

CCIC report #

ST-

1435 Hill (1992)

1836 Harmon et al, (1992)

2759 Hatoff, Voss, Waechter, and Wee (1995)

2801 Marvin and Davis-King (1996) possibly on file with the City
2848 Fernandez (1996) * “ " "
3995 Nelscn (2000)

4760 LSA Associates, Inc. (2002) possibly on file with the City
4816 William Self Associates (2001) . " “ "
5007 McClean (1999) o . u ®

Other reports consulied for this record search: ST-4592 Gatlin (2000)



Recommendations/Comments:

Please be advised that g historical resource is d defined as a building, structure, object,
mmm,mcmet possessing physical evidence of
hyman activities over 45 years old. There may be unidentified features involved in your
project that are 45 years or older and considered as historical Tesources requinng further

study and evaluation by a qualified professional of the approprate discipline.

Based on existing data in our files the project area (including the recreation trail area) has
& high sensitivity for the possible discovery of subsurface prehistoric resources, including
fithic debitage and tools or toel fragments, “Litchen midden” soils, hearths, human
burials, animal bone, and charcoal, There is also 2 moderate-to-high sensitivity for
eubsurface historic features, such as refuse and artifact deposits and structural remains. Tt
is also possible that previously undiscovered subsurfice comportents of the “Thurman
Field Trash Scatter” exist in the project area. The surface of the project ares appears 1o
have heen subject to adeguate archasological field survey, but we recommend
professional archaeclogical monitoring of excavation activities, Tn regard to the known
standing historic structures; we recommend avaidance of impact to the T Street Bridge
and the Southern Pacific Railroad Bridge. We also recommend formal reevaluation of the
Railroad bridge. A copy of the Referral List for Historical Resources Consultants 18
attached for your files,

We advise you that in accordance with State law, if any historical resources are
discovered during project-related construction activities, all work isto stop and the lead
agency and a qualified professional are to he consulted to determine the importance and
appropriate treatment of the find. If Native American remains are found the County
Coroner and the Native American Heritage Commission, Sacramento (91 6-653-4082) are
to be notified immediately for recommended procedures.

We thank you for contacting this office regarding historical resource preservation. Please
let us know when we can be of further service. Billing is attached, payable within 60

days of receipt of the invoice,

Sincerely,

e

Robin Hards, Assistant Research Technician
Central California Information Center
California Historical Resources Information System
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STATE OF CALIFORMA = THE REBOURCES AGENCY EDMLIND 5. BROVWS, Jr., Govsmor

OFFICE OF HISTORIC PRESERVATION

DEPARTMENT OF PARKS AND RECREATION
1725 £3" Steal, Suile 100
ERCRAMENTD, TA RESME-T00
18 A8E-TO00  Fax (018} 445153
I v ahpastks ch.noy

June 05, 2014 In Reply Refer To: NFS 2014,:0424_003

Richard Renddn - Supervisor
Office of Grants and Local Services
1416 9th Street, Room 918
Sacramento, CA 95814

Re: Section 106 consultation for the LWCF Project LW-50-018, Tuolumne River Regional
Park Gateway, Modesto

Dear Mr. Renddn:

Thank you for your 23 April 2014 letter and the City of Modesto's (City) Section 106 materials,
and the City's 8 May 2014 response to my request for clarity on tha project description and
the 7" Street Bridge, initiating consultation on the above noted undertaking pursuant to 38
CFR 800 (as amended 8-05-04) regulations implementing Section 106 of the National Historic
Presarvation Act (NHFA). On behalf of NFS-LWCF OGALS requests my concurrence on the
City's finding of "No Adverse Effect.”

The City has applied for NPS-LWCF assistance for improving the Tuolumne River Regional
Park. The proposed undertaking entails grading, noxious/nen-native plant removal, native
habitat restoration, construction of 4,000-linear fest of trail, installation of a prefabricated
bridge, and construction of a fishing pier. The depth of construction was identified for only
one project item; that being 5 to 9-feet for grading.

The Area of Potential Effect (APE) was determined to be a 13-acre parcel within the park that
encompasses the proposed work. The APE is delineated in Exhibit A of the materials the City
prepared as evidence of (2006) CHRIS (recommending no additional studies, archaeclogical
monitoring and avoidance of the 7 Strest Bridge) and Native American Heritage Commissian
(NAHC) record searches, and consultation with NAHC identified contacts. This work
identified the 7" Streat Bridge as the only cultural resource in the APE.

The 1170-foet long circa-1916, 7" Street Bridge is a steel cantilevered truss structure
encased in concrete. The Calirans Bridge Inventory identifies the bridge as an eligible
property. As | understand it, the proposed undertaking only involves park land adjacent the
bridge and not the bridge itsalf.

On February 27, 2014 the CHRIS informed the City that their 2006 record search would be
adequate for the proposed undertaking as long as its use was confirmed by my office. My
office provided confirmation given the City could justify that no significant changes had

occurred to the project site in the intervening years. Per the City's submittal and additional
communications with City staff, the park has experienced no physical changes since 2000,

Based on a review of submitted materials and the CHRIS recommendations, | concur with
the City's finding of "No Adverse Effect” pursuant to 36 CFR Part 800.5(b) and add the
following comments:
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1. 1have no cbjection to the City's delineation of the APE pursuant to 38 CFR Part
800.4(a)(1) but advise OGALS to always have their NPS-LWCF applicants specify the
depth of construction for all components of project work.

2. | have no objection to the City's "Lewvel of Efforf” identifying historic properties pursuant to
36 CFR Part 800.4(b)(1).

3. | advise the City to implement archaeological monitoring (meeting the Secretary of
Interior's Standards) as recommended by the CHRIS.

4, | advise the City to retain the work they prepared for this submittal as the information it
contains will prove useful in future park planning efforts.

5. Be aware that ground disturbing work in the vicinity of unanticipated finds should be
rediracted to another project area until OGALS, on behalf of the City and NPS-LWCF, has
consulted with my office pursuant to 36 CFR Part 800.13 for "FPosf Review Discoveries.”

6. Be aware that OGALS, on behalf of the City and NPS-LWCF, may have future Section
108 responsibilities for the proposed undertaking if there are any changes in project
SCOpEe.

7. Be aware that guidelines for Section 106 compliance can also be found in Chapter 8 of the
National Park Service (NPS), U.S. Department of the Interior, Land and Water
Conservation Fund State Assistance Program Financial Assistance Manual, The manual
is available on-line at hitp:/. yincre/programsa/iwefim Jpdf

Thank you for including historic properties and my comments in your project planning. Please
direct questions to Jeff Brooke at (916) 445-7003 or Jeff Brooke@parks. ca.qov.

Sincerely,

Lt T Vs R

Carol Roland Nawi, PhD
State Historic Preservation Officer



